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crTY oF LOOKOUT MOUNTATN, GEORGIA

ORDINANCE NO. T?3

AN ORDINANCE t,o adopt an immediate moratorium on the
est6bl ishment , ,  locat , ion and permi t t ing of  wi re less communicat ions
fac i l i t ies ( "WCFs")  wi th in  the Ci t ,y  o f  Lookout  Mount ,a in ,  Georg ia
( the ' ,C iLy")  and t ,he acceptance of  appl icat ions for  bu: i ld ing

perrn i ts  and use permi ts  for  WCFs for  a  per iod of  four  months,
pro.r iding for a public hearing on the moratorium should one-bec,rme 

necessary or desirable, declaring an emergency, and for
othrar  purposes.

f iHEREAS, the Telecommunicat , ions Act  o f  L996 ( "TCA")  was
designed to remove regulatory barriers and promote competit ion in
a l l  sectors of  the teLecommunicat ion industry ;  and,

WHEREAS, Lhe TCA preserves local zoning authority Lo
reasonably regulate WCFs; provided, however, that the ;regulations
imposed Uy focaf i t ies may not  unreasonably  d iscr iminate against
thL provi&ers of functionally equivalent. services, nor may they
profr ibit  or have the effect of prohibit ing t,he provision of
personal  wi re less serv ices;  and

WHEREAS, Lhe TCA allows t,he Federal communications
Commiss ion l i rpggrr ;  to  preempt  any Ioca1 governmenta l  regulaLion
which prohib i ts  or  has the ef fect  o f  prohib i t ing the abi l i t 'y  o f
any enl i ty  to  prov ide any in tersLate or  in t rastate
t ,e lecommunicat ions serv ices;  and

WHEREAS, the c i ty  is  a lmost  exc lus ive ly  a res ident iaL
communit,y with l i t t1e business or industrial act, ivit ,y and t 'he
pro l i ferat ion of  WCFs there in wi l l  endanger  the publ ic  wel fare
ind safety  due Lo the prox imi ty  that  wi l l  necessar i ly  ex is t
between WCF s i tes and res ident ia l  proper t ies;  and

WHEREAS, the mult, ipl ication of WCFs is incompat, ible with the
predominantly residential nature and character of the City and
i r i f f  have a deleter ious impact  on the aesthet , ics  of  the Ci ty ,  thg
value of  res ident , ia l  propei ty  there in,  and the qual i ty  o f  l - i fe  of
the  C i t y ' s  res iden ts ;  and

WHEREAS, the City needs to conduct a comprehensive review of

i ts  codes and ord inances to  determine whether  i ts  present
regiulations are consistent with the TCA and to adopt new
reEulations where necessary, '  and

WHEREAS, the City shouLd impose a moratorium barl ing the
estabLishment ,  locat ion and permi t t ing of  WCFs wi th in  the Ci ty

ancl  t ,he accepLance of  appl icat ions re la t ing to  bui ld ing permi ts

for :  WCFs to safeguard the publ ic  safety  and wel fare of  the Ci ty
and its residents and to provide adequaEe t ime to ensure that al l

rel.evant code provisions are consistent with the TCA;

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCII-, OF THE CITY OF'

LOOKOUT MOUNTAIN, GEORGIA, AND IT IS HEREBY ORDAINED:

gt ion f  .  Def in i t ions.  For  purposes of  th is  Orc i inance,  ther

for-io"ri"g terms, pLrrases, words and theit 
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Sect ion 1- .2  .  I 'Equipment  Faci l i t ,y r r  means any s t rucLure used
to contain ancil lary equipment for WCFs which incl-ude
cabinets ,  shel ters ,  a  buiLd*out  o f  an ex j -s t ing s t ructure,
pedes ta l s ,  and  o the r  s im i l a r  sL ruc tu res .

Sec t i on  1 - .3 .  r rSuppor t  S t ruc tu re "  means  a  s t ruc tu re
designed and construct ,ed speci f ica l ly  to  suppor t  an anLenna
array,  and may inc lude a monopole,  se l f -suppor t ing ( la t t ice)
tower, guy-wire support, tower and ot,her simil-ar structures.

Sec t i on  1 .4 .  "W i reLess  Commun ica t , i ons  Fac i l i t y '  means  any
unstaf fed fac i l i ty  for  t ,he Lransmiss ion and or  recept ion of
wi reLess communicat ion serv ices,  usual ly  consis t i :ng of  an
antenna array,  t ransmiss ion cables,  d f l  equipment  fac i l i ty ,
and a suppor t  s t ructure to  achieve the necessary eLevaLion.

Sect ion 1.5.  "Wire less Communicat ionsrr  means any personei l
wi re less serv ices as def ined in  the TCA which inc ludes FCC
l icensed commerc ia l -  wi re less te lecommunicat ions serv ices
inc lud ing  ce l l u la r ,  pe rsona l  commun ica t i ons  se rv i ces  ( "PCC] " )
spec ia l i zed  mob i l e  rad io  ( "SMR" ) ,  enhanced  spec ia l i zed
mobi le  rad io (  "ESMR" )  ,  paging,  and s imi lar  serv ices that .
currently exist or that may in the future be developed.

S e c t i o n  2 . Purpose.  The purpose of  th is  morator ium is  to
safeguard the publ ic  safety  and wel fare and aesthet ic  in terests
of  the Ci ty ,  to  s tudy the TCA to determine whether  the Ci t 'y 's
ex is t ing ord inances and codes are consis tent ,  wi th  the TCA, and to
develop new ord inances to  amend any inconsis tenc ies which may
exist bet,ween exist ing regulations and the TCA and/or cover
s i tuat ions not  addressed by ex is t ing regulat ions.

Sect ion 3.  Morator ium Imposed.  The Counci l  o f  the Ci t .y  o f
Lookout Mountain, Georgia hereby imposes a moratorium on the
est ,ab l - ishment ,  locat ion and permi t t ing of  WCFs wi th in  the Ci ty"
Dur ing the term of  th is  morator ium (unless ear l ier  terminated by
the Ci t ,y  Counci l  by ord inance) ,  the Ci ty  wi l l  not  accept  any
bui ld ing permi t  appl icat ions for  the locat . ion,  establ ishment  or
s i t ing of  any WCF in the Ci ty .

Sect ion 4.  Durat ion of  Morator ium. The morator ium imposed by
t ,h is  ord inance shaLl  be in  ef fect  for  a  per iod of  four  months,
beginning on the date of  the adopt ion of  th is  Ord inance.  Dur ing
th is  per iod,  the Ci ty 's  Munic ipa l  P lanning Commiss ion wi l l
devel.op a work plan t,o st,udy the public safety and welfare and
aesthet ic  issues re la ted to  the s i t ing of  WCFs in  the Ci ty .  The
Municipal Planning Commission shal- l  develop recommendations fon
the Ci ty 's  fu ture act ion to  address the TCA, which may incLude
proposed regulat ions for  WCFs in  the CiLy.  The Munic ipa l
e lanning Commiss ion shal1 return i ts  work p lan to  the Ci ty
Counci ]  a t  least  two Q) weeks pr ior  to  the date of  any publ ic
hearing scheduled pursuant, to Sect, ion 5 of this Ordinance. In
addi t ion,  the Munic ipa l  P lanning Commiss ion shal l  re turn the i r
f inal recommendations within one hundred and twenty (1-20) days of
the ef fect ive date of  th is  ord inance.

Sect ion 5 Publ - ic  Hear inq on Morator ium. The Ci ty  may hold a
publ ic  hear ing on th is  morator ium wi th in  1-00 days of  i ts
adoption. immediately after the hearing, the CitV tr"I^":?P:^_



such applications by the City could occur under regulations that
are inconsistent with t,he TCA and regulations that cou.Ld possibly
be preempted by the FCC. Therefore,  the Ci t ,y ts  morator ium must
be : i-mposed immediately to prevent any development r ights from
vesLing,  to  permi t  the adequate safeguard ing of  Ehe publ ic  safety
and welfare and aesthet, ics of t ,he City, and to preserve the
Ci t ' f  's  ab i l i t ,y  to  process appl icat , ions under  va l id  code
prov i s ions .

SeclE,:!9n-f..  Savinqs Clause. If  any of the sections,
subrsect ions,  sentences,  cLauses or  phrases of  Lh is  Ord inance are
for  any reason held to  be unconst iLut ional  or  inval id ,  the
val: idity of the remaining port ions of this Ordinance shall  not, be
the:reby af fected s ince i t  is  the express in t ,ent  o f  the Counci l  o f
the Cit,y to pass each sect, ion, phrase, paragraph and word
separate ly .

Sec.E. :L9nig.  Par t  o f  Code of  Ord inances.  I t  is  the in tent ion
of Lhe Council- of the City t,hat the provisions of t ,his Ordinance
sha.Ll become and be made a part, of the Code of Ordinances of the
City, and the Sections of this Ordinance may be renumbered to
accompl ish such in tent ion.

gec.LtgL2.. ReneaLer. Al l  ordinances
in r :onf1 ic t ,  wi th  the prov is ions of  th is
repea led .

or part,s of o:rdinancest
Ordinance are hereby

Secgie4 10. .  Ef fect ive Date.  This  Ord inance shal l  be ef fect j -ve
upon its adoption and approval by at least four (4) members of
the Ci t ,y  Counci l  on two (2)  readings on successive days.

on Aei l / \  23 ,  LssB.
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Approved and adopted on Second Reading on H^/A 2?,

Member of City Council
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