
CITY OF LOOKOUT l,touNTAIN, GEoRGIA

ORDTNANCE NO.

An ord inance to  arnend an ord inance approved May 18,  Lg7g,  ds
amended,  estabr ish ing a ret i rement  p lan for  the emproyees of  the
c i ty  of  Lookout  Mounta i .n ,  Georg ia,  and set t ing for th  t l re  jo in t

t : rust  agreement  and the contract  for  the admin is t r :a t ion of  sa id
plan by the c i ty  and the Georg ia Munic ipar  Emproyees Benef i t

s y s t e m  a s  p r o v i d e d  b y  o . c . G . A .  s e c t i o n  4 7 - 5 - r  e t  s e q . ,  s o . s  t o

change  and  c ta r i f y  t he  de f i n i t i on  o f  c red i ted  pas t  se rv i ce ;  t o

change  and  c la r i f y  t he  de f i n i t i on  Earn ings ;  t o  c l -a r i f y  t he

de f i n i t i on  o f  Annua l  Ea rn ings i  t o  change  and  c la r i f y  t he  de i f i n i_

t i on  o f  D is iab i l i t y ;  t o  c ra r i f y  t he  de f i n i t i on  o f  D isab i l i _ t1 r

Ret i rement  Date;  to  remove the naximum age at  which a fur r - - t ime

ernproyee h ined subsequent  to  the ef fect ive date of  the p l .ar r  may
par t i c i pa te  i n  t he  p lan ;  t o  a l - l ow  c red i t  f o r  m i r i t a ry  se rv i ce  fo r

reemproyed emproyees;  to  crar i fy  normar ret i rement  date i  to ,

c la r i f y  t he  p rov i s ions  pe r ta in ing  to  de rayed  re t i r emen t  da te ;  t o

change  and  c la r i f y  t he  p rov i s ion  pe r ta in ing  to  d i sab i r i t y

ret i rement  date;  to  cap the amount  of  earn ings to  be taken in to

account  for  benef i t  computat ion in  accordance wi tn  rnternar

Revenue  coder  sec t i on  4O l t (a )  (17 ) ;  t o  requ i re  r im i ta t i ons  on  annua l

benef i ts  a  par t ic ipant  can receive in  accordance wi . th  rnternar

Revenue Code Sect ion 4 l_5 i (b)  i  to  change cer ta in  prov is ions

per ta in ing to  opt ional  f ,orms of  re t i rement  income;  to  prov i r le

lump sum dis t r ibut ions for  smal I  annui t ies in  accordance wi lLh

rnternar  Revenue code sect ion ar7 (e)  i  to  remove rock- in  pnovis ion

in  dea th  bene f i t  p r i o r  t o  re t i r emen t i  t o  change  and  c ra r i f y

te rm ina t i on  and  po r tab i l i t y ;  t o  change  and  c la r i f y  i n te res t  i n

event  of  p lan terminat ion or  lump sun d is t r ibut ion;  to  chancJe the

prov is i -on per ta in ing to  accrual  o f  in terest i  to  change ancl

c la i r i fy  the prov is ions per ta in ing to  errors  in  computat ior r i  to

p rov ide  an  e f fec t i ve  da te ;  t o  repea l  con f r i c t i ng  o rd inances ;  and

for  o ther  purposes.



BE rr  .RDATNED by the Mayor  and counci l  o f  the c i ty  o f
Lookout  Mounta in,  Georg ia,  and i t  is  hereby ordai r red by the

author i ty  thereof :

sect ion 1- '  An ord inance estabr ish ing a ret i r ,ement  pran for
the emproyees of  the c i ty  o f  Lookout  Mounta in,  Georg i .a ,  anc l
set t ing forbh the jo in t  t rust  agreement  and the contract  for  the
adrn in is t ra t ion of  sa id pran between the c i ty  and the Georg ia

Mun ic ipa l  Emproyees  Bene f i t  sys tem as  p rov ided  by  o .c . c .A .

sec t i on  47 -5 -L  e t  seq . ,  i s  he reby  amended  by  s t r i k i ng  sec t i on  25 ,
s e c t i o n  2 8 ,  s e c t i o n  2 9 ,  s e c t i o n  4 2 ,  s e c t i o n  4 4 ,  a n , c  s e c t i o n r  4 5 ,

f rom Ar t ic le  r r ,  and subst i tu t ing in  l - ieu thereof  .b .he fo l lowing:
r rsect ion 25.  credi ted past  serv ice shar .L mean the

number of  years and comprete months of  past  sr : rv ice:

a .  O f  an  E l i g ib le  Emp loyee  emp loyed  on  the

E f fec t i ve  Da te  o f  t he  p lan .

b.  Of  an El ig ib1e Employee not  enpl loyed on the

Ef fect ive Date of  the pran who had serv ice pr ior  to  su,ch

Ef fect ive Date,  prov ided that  subsequent  to  such Ef fec.Eive

Date,  the Emproyee per forms the resser  of  :  serrv i_ce and

reave of  absence equar  to  the break in  serv ice,  or  serr r ice

and  leave  o f  absence  equa l  t o  f i ve  (5 )  yea rs .

c .  o f  an Er ig ibre Emproyee whose in i t ia l  employment

da te  i s  subsequen t  t o  the  E f fec t i ve  Da te  o f  t he  p rann

however ,  sa id  Emproyee ' s  c red i ted  pas t  se rv i ce  sha r r  on ry  be

the number of  years and complete months of  cont inuous

serv ice f rorn h is  la test  employrnent  date to  h is  Enror l_ment

Da te .

Sect ion ZB.  Earn ings shal l  mean the to ta l  normal

compensat ion paid to  an Empl0yee but  shal l  exc. Iude

compensat ion for  re imbursed expenses and other  unusuar

compensat ion.  Earn ings shar l  arso inc lude ove:r t ime,

hor iday,  s ick,  vacat ion pay,  and compensat ion < leferred and

redi rected pursuant  to  the rnternar  Revenue coc le.



sect ion 29.  Annuar  Earn ings shatr  mean t t r re  Earrn ings

which have been paid to  a par t ic ipant  for  serv ice rendered

dur ing any consecut ive twerve (L2)  carendar  month per iod

preceding the most  recent  terminat ion.  r t  shar l_  be l imi ted

to such maximum amount ,  i f  dhy,  as may be prescr ibed in
A r t i c l e  V ,  S e c t i o n  t b ( 5 ) ,  o f  t h e  p l a n .

S e c t i o n  4 2 .

shal I  mean the r ights

spec i f i ed  i n  A r t i c l e

Tern inated par t ic :Lpant  as

t h e  P I a n .

S e c t i o n  4 4 .  D i s a b i l i t y  s h a l I  m e a n :

a '  A  phys i ca t  o r  men ta r  d i sab i r i t y  o f  a r  pa r t i c i pan t

who  because  o f  such  d i sab i r i t y  becomes  en t i t r ed  to  nece ive

d isab i l i t y  i nsu rance  bene f i t s  under  the  Federa r  soc ia r

Secur i ty  Act ,  as amended;  prov ided,  however ,

(1 )  such  d i sab i r i t y  commenced  on  a  spec i f i - ed  da te

dur ing the per iod of  the par t ic ipantrs  emproyment  wi . th  the
c i t y ;  a n d ,

( 2 )  s u c h  d i s a b i t i t y  w a s  n o t  s e r f - i n f r i c t e d ,

incurred in  mir i tary  serv ice,  incurred in  the commiss ion of

a  fe lon ious  en te rp r i se ,  o r  t he  resu l t  o f  t he  use  o f

na rco t i cs  o r  d rugs  o r  hab i tua l  use  o f  a l coho r ;  and ,

(3 )  Such  d i sab i l i t y  w i l l  be  pe rmanen t  and

con t inuous  du r ing  the  rema inde r  o f  t he  pa r t i c i l pan t r s  r i f e ;

o t ,

b .  A par t ic ipant  who is  not  d isabled in  accordance

w i th  the  above  de f i n i t i on  o f  D isab i r i t y  so le ry .  because  he

racks the quar ters  of  soc iar  secur i ty  coverage,  re{u ined to

receive a d isabi l i ty  insurance benef i t  under  the Federar

soc ia l  secu r i t y  Ac t ,  as  amended ,  sha l ]  be  under  D isab i r i t y

i f  the Pension commit tee sharr  determine that  he is

pe rmanen t l y  i ncapac i ta ted  on  the  bas i s  o f  a  ce r t i f i ca te

s igned  by  two  ( z )  phys i c ians  (one  phys i c ian  se lec ted  and

o f a

V I f  o f



paid by the d isabred par t ic ipant  and one phys ic ian se l_ected

and  pa id  by  the  Emp loye r ) ;  s ta t i ng  tha t ,

(1 )  such  pa r t i c i pan t  i s  pe rmanen t l y  and  to ta r r y

phys i ca l l y  o r  men ta l l y  d i sab led  by  ana tomica l ,

phys io log icar ,  or  psychorogicar  abnormal i t ies that  are

demonstrabre by medicarry  acceptabre cr in icar  and laboratory

d iagnost ic  techniques,  so as to  be prevented f rom engaging

in any occupation or employment whatsoever fo:r remuneraLion

o r  p r o f i t ;  a n d ,

(2)  such Disabi r i ty  conmenced on a rspeci f ied date

dur ing the per iod of  the par t ic ipantrs  employrnent  wi th  the

C i t y ;  a n d ,

(3 )  Such  D isab i l i t y  w i I I  be  pe rmanen t  and

con t inuous  du r ing  the  rema inde r  o f  t he  pa r t i c i _pan t r s  r i f . e ;

a n d ,

(4 )  Such  d i sab i l i t y  was  no t  se l f _ in f : I i c ted ,

incurred in  mir i tary  serv ice,  incurred in  the commiss ion of

a feronious enterpr ise,  or  the resur t  o f  the urse of

na rco t i cs  o r  d rugs  o r  hab i tua l  a l coho l i sm.

c.  The pension comrni t tee sharr  have the r ight  to

requi re the par t ic ipant  who is  under  Disabi r i ty  to  be

examiner t  by a phys ic ian chosen by the pension commit tee to

con f i rm  the  con t i nua t i on  o f  a  D isab i l i t y .

sec t i on  45 .  D isab i l i t y  Re t i remen t  Da te  sha l l  mean  bhe

f i rs t  dary of  the f i rs t  carendar  month in  which a par t ic ipant

becomes ent i t red to  receive Disabi l i ty ,  as pro 'v ided in

Ar t icre rV,  sect ion r -  and sect ion 5.  However ,  in  no event

shar l  sa id Disabi l i ty  Ret i rement  Date be ear l i rer  than ont :

(1)  ca l -endar  month fo l rowing h is  terminat ion o. f  employment

a s  a  r e s u l t  o f  a  D i s a b i l i t y . , ,

sect ion 2.  sa id ord inance is  fur ther  amended by s t r ik ing

parag raph  r rb r r  f r om Ar t i c re  r r r ,  sec t i on  3 ,  and  subs t i t u t i ng

in  l i eu  the reo f ,  a  neh r  pa rag raph 'b r ,  t o  read  as  fo r l ows :



r rb '  Each Furr -T ime Emproyee h i re i t  a f ter  ther

E f fec t i ve  Da te  o f  t he  p lan  sha r r  be  e r i g ib le  to

par t ic ipate in  the pran on the f i rs t  day of  the mront t r

inmediate ly  fo l rowing or  co inc id ing wi t .h  the date he

comp le tes  one  (1 )  yea r  o f  con t i nuous  Serv i ce .  Each

.Fu l l -T ime  Emp loyee  who ,  ds  o f  Ju l y  L ,  1988 ,  was

prev ious ly  excruded f rom par t ic ipat ion in  the pran

because he was over  the pranrs maxi rnum entry  age,  shar l

be  e r i g ib le  to  pa r t i c i pa te  i n  t he  p lan  on  the  ra t ,ey  s13

"Tu ly  L ,  1988 ,  o r  t he  f i r s t  day  o f  t he  rn , cn th  immed ia te ry

fo l lowing or  co inc id ing wi th  the date he compretes one

(1 )  yea r  o f  con t i nuous  se rv i ce .  A  Fu r r . -T ime  Emproyee

tatho was prev iousry excruded f rom par t ic- rpat ion because

. f  age  sha l r  rece i ve  c red i t  f o r  a r r  se rv i ce ,  i nc rud ing

Serv i ce  p r i o r  t o  Ju Iy  L  I  l 9gg .  ' '

gect ion 3.  Said ord inance is  fur ther  amended by

s t r i k i ng  subparag raphs  (3 )  and  (4 )  f rom Ar t i c l e  r r r ,  se rc t i on

3d ,  and  subs t i t u t i ng  i n  r i eu  the reo f ,  new subparag raphs  (3 )

a n d  ( 4 ) ,  t o  r e a d  a s  f o l l o w s :

"  (3)  A former par t ic ipant  who is  reemployed in  an

Er ig ib re  Emproyee  c rass  a f te r  be ing  on  an  au tho r i zed

rrsave of  absence and who rneets the prov is ions of

An t i c l e  r r r ,  sec t i on  5d ,  sha r l  no t  be  deemed  to  ha .ve

b: :oken cont inu i ty  of  Serv ice and may resume

part ic ipat ion on the f i rs t  day of  the month co inc i r i ing

wi l th  or  next  for rowing the month in  which he is

reemployed in  accordance wi th  the terms of  the reave as

approved by the Govern ing Author i ty ;  or ,

(4)  A former par t ic ipant  who is  reemployed in  an

El ig ib le  Ernployee crass af ter  a  per iod of  serv ice i_n

the Armed Forces of  the uni ted s tates,  and who meets

the  p rov i s ions  o f  A r t i c re  r r r ,  sec t i on  5b ,  sha r r  n . t  be :

deemed to have broken cont inu i ty  of  serv ice and may'

resume par t ic ipat ion on the f i rs t  day of  the month



coinc id ing wi th  or  next  for rowing the month in  which t re

is  reemployed,  and the t i rne he was absent  shal l  ber

taken in to account  for  the purpose of  ca lcu lat ing

bene f i t s  under  the  p lan . r l

gcqtianl. said ordinance is further anended by

s t r i k i ng  pa rag raph  rd i l  f r om Ar t i c re  r r r ,  sec t i on  4 ,  and  add

a  nev /  Sec t i on  5  a t  t he  end  o f  A r t i c l e  f I I ,  t o  read  as

f o l l o w s :

Sec t i on  5 .  Leaves  o f  Absence .

a.  Generar  Leaves of  Absence.  The Govern ing

Author i ty  sharr  determine the date of  expi rat ion of  a  reave

of  absernce granted to  a par t ic ipant .  such per iods of

absencer  shar l  not  be counted as credi ted Future serv ice for

the pu 'pose of  comput ing a benef i t  hereunder  unress the

Ieave,  ds author ized by the Govern ing Author i ty ,

spec i f i ca r l y  pe rm i t s  such  pa r t i c i pan t  t o  con t i nue

accumulat ing credi ted Future serv ice dur ing the

author ized leave of  absence.  such par t ic ipant  shal r ,  fc , r

the purposes of  the p lan,  not  be deemed to have broken

cont inu i ty  of  Credi ted Future Serv ice,  prov ided:

(1)  He was regular ly  ernployed by the Employer

immed ia te l y  p r i o r  t o  h i s  l eave  o f  absence ;  and ,

(2)  He makes appr icat ion for  reemproyment  on or

be fo re  the  da te  o f  exp i ra t i on  o f  a  reave  o f  absence ;  and ,

(3 )  He  i s  reemp loyed  as  an  E l i g ib le  Emp loyee

w i th in  r r i ne ty  (90 )  days  a f te r  such  app l i ca t i on .

b.  Mi l i tary  Leaves of  Absence.  A former Enproyee rvho

is  reemproyed in  an Er ig ibre Ernproyee crass af ter  serv icra in

the Armed Forces of  the uni ted s tates sharr ,  for  the

purposes of  the Pran,  not  be deemed to have broken

con t inu i t y  o f  se rv i ce ,  and  a r r  m i t i t a ry  se rv i ce  sha r r  be

counted for  the purpose of  comput ing a benef i t ,  prov idedr

(1)  He was regular ly  employed by the Ernployer

i rnmediate ly  pr ior  to  h is  mi l i tary  serv ice, .  and,

6



(2)  The p lan was in  ef fect  on the date he le :Ft .
employment  for  such mi l i tary  serv ice;  and,

(3)  He makes appr icat ion for  reemproyment  wi th in

n ine ty  (90 )  days  a f te r  he  f i r s t  becomes  en t i t r ed  to  h i s ;

d ischarge or  re lease f rom serv ice in  the Armed Forces rcr f  the

Un i ted  S ta tes ;  and ,

(4)  l te  is  reemproyed as an Er ig ibre Emproyee wi th . in

n ine ty  (90 )  day ' s  a f te r  such  app l i ca t i on .

c .  r f  a  par t ic ipant  or  Emproyee has not  re turned to

h is  regular  ernployment  as an Er ig ib te Emproyee in  accordance

wi th the prov is ions of  paragraph r tar  or  i lbr  in  th is  Sect ion,

h i s  i n te res t ,  i f  ahy ,  under  the  p lan  sha l r  be  on ry  such r  as

exis ted at  the commencement  of  such reave of  absence.r l

Sect i rcn 5.  Said Ord inance is  fur ther  amended by

s t r i k i ng  sec t i on  2  f rom Ar t i c re  r v ,  and  subs t i t u t i ng  i n  . L ieu

the reo f  a  new Sec t i on  Z ,  t o  read  as  fo l l ows :

t rsect ion 2.  Normar Ret i rement  Date.  The Norrnar

Ret i rement  Date of  a  par t ic ipant  shal r  be the f i rs t  day

of  the month co inc id ing wi th  or  next  for rowing the crate:

he  has  a t ta ined  age  s i x t y - f i ve  (65 )  and  has  comp le ted

f i ve  ( :5 )  yea rs  o f  To ta l  C red i ted  Serv i ce . r l

sect i .n  6.  sa id ord inance is  fur ther  amended by

st r ik ing sect ion 4 and sect ion 5 f rom Ar t icre rV,  and

subst i tu t ing in  r ieu thereof  a  new sect ion 4 and sect ion 5,

to  read  as  fo l l ows :

r rSec t i on  4 .  De layed  Re t i remen t  Da te .  A

Pa:r t ic ipant  may ret i re  f rom the serv i -ce of  the c i ty  on

the f i rs t  day of  any month subsequent  to  h is  Normal

Ret i rernent  Date.

Sec t i on  5 .  D isab i l i t y  Re t i remen t  Da te .  A

Part ic ipant  may ret i re  under  the prov is ions of  the :pran



on the f i rs t  day of  the f i rs t  ca lendar  month in  vrh ich a

Par t i c i pan t  becomes  en t i t r ed  to  rece i ve  o i sab i r i t y

benef i ts  regard less of  any age or  serv ice rest r ic t ions

otherwise conta ined here in.  upon actuar  Ret i remer:nt . ,

such par t ic ipant  shar l  receive the Disabi r i ty

Re t i remen t  bene f i t  p rov ided  i n  A r t i c re  V ,  sec t i on  4 ,  o r

any other  Ret i r :ement  benef i t  granted under  the pr .an for

wh ich  he  i s  e l i g ib re  i f  such  bene f i t  i s  g rea te r  t han

the aforesaid Disabi r i ty  Ret i rement  benef i t .  Howelver , ,

under  no c i rcumstances sharr  any Ret i red par t ic ip ,ernt  be

ent i t led at  one t ime to more than one type of

Re t i remen t  Bene f i t  g ran ted  under  the  p lan . r l

Sect ion 7.  Said ord inance is  fur ther  amended by

st r ik ing subparagraph (1)  and subparagraph (2)  f rom Ar t icre

V ,  Sec t i on  Ib ,  and  subs t i t u t i ng  i n  l i eu  the reo f ,  a  new

subparag raph  (1 )  and  subparag raph  (2 r ,  t o  read  as  fo l l ows :

"  (1 )  c red i ted  pas t  se rv i ce  sha l r  be  as  de f i ne rd  i n

Ar t i c l e  f f ,  Sec t i on  25 ,  excep t ,  however ,  t ha t  any

El ig ib te Employee who does not  e lect  to  become a

Part ic ipant  as of  the date he is  f i rs t  quar i f ied t . rc  do

so may erect  to  become a par t ic ipant  on the f i rs t  day

of  any succeeding month;  prov ided,  however ,  that  i l re

credi ted past  serv ice of  such par t ic ipant  sharr  no1:

incrude the per iod of  serv ice f rom the date he was

f i rs t  quar i f ied to  become a par t ic ipant  to  the date l  he

elects  to  become a par t ic ipant ,  or  any credi tab le I rast

serv ice due h im on the date he was f i rs t  quar i f ied to

become a par t ic ipant  under  the p lan.

(2)  credi ted Future serv ice sharr  be as def inr :d  i r r

A r t i c l e  r r ,  sec t i on  26 ,  and  r im i ted  to  t ime  spen t  as  a

Par t ic ipant  in  the Act ive enproy of  the Emproyers,

excep t  as  p rov ided  i n  A r t i c l e  r r r ,  sec t i on  5 .  B reaks

in regular  fur r - t ime emproyment  fo l rowed by the res;ser

of :  serv ice and reave of  absence equar  to  the brea,k  in



servicer or service and reave of  absence equar t '  f ive
(5)  years  w i r t  no t  b reak  cont inu i ty  o f  serv ice  bu t  the
t ime absent wi l l  not  be considered as a per iod o: f :

credi ted Future service,  except as herein otherwise
prov ided.  t l

Sect ion 8.  Said Ord inance is  fur ther  amended by

st r ik ing subparagraph (5)  in  Ar t ic le  V,  Sect ion Ib ,  anc l

subs t i t u t i ng  i n  l i eu  the reo f ,  a  new subparag raph  (5 ) ,  t o

read  as  fo l l ows :

t ' ( 5 )  Max imum Annuar  Ea rn ings  to  be  used  fo r

comput ing F inat  Average Earn ings for  benef i t  accruar  sr rarr

n o t  e x c e e d  $ 2 0 0 ,  o o 0 .  0 0 .  r l

sect ion 9.  sa id ord inance is  fur ther  amended by inser t ing a

Sec t i on  7  i n to  A r t i c l e  V ,  t o  read  as  fo l l _ows , .

r r sec t i on  7  -  L im i ta t i on  on  Annuar  Bene f i t .  A

Par t i c i pan t r s  annua l  bene f i t  sha r l  no t  exceed  the  resse r r  o f :

(1 )  100?  o f  t he  pa r t i c i pan t r s  h igh  3  yea rs  ave rage

compensa t ion r  o r  (2 )  a  do l l a r  amoun t  wh ich  i s  ad jus ted  fo r

i n f l a t i o n  b a s e d  o n  2 1 5 ( i )  ( 2 )  ( A )  o f  t h e  s o c i a r  s e c u r i t y  A c t .

r f  a  Pa r t i c i pan t r s  to ta r  annuar  bene f i t s  a re  no t  i - n  exc r : ss

o f  $ 1 0 , 0 0 0 . 0 0  t h i s  s e c t i o n  w i r l  n o t  a p p l y .  F u r t h e r m o r e , ,  i f

the Par t ic ipant  re t i res before age 62 the r i rn i t  shar l  be>

actuar ia l ly  reduced in  accordance wi th  rnternal  Revenue cod<:

4 1 s ( b )  ( 2 )  ( c )  a n d  ( F )  . , '

Said Ord inance is  fur ther  amended by s t r ik ing

sec t i on  5  f rom Ar t i c re  V r ,  and  subs t i t u t i ng  i n  r i eu  the reo f ,  a

new sec t i on  5 ,  sec t i on  6 ,  and  sec t i on  7 ,  t o  read  as  fo l rows :
r r sec t i on  5 .  cance r la t i on  o f  E lec t i on .  The  e tec t i on  by

a  Par t i c i pan t  o f  any  op t i on  i n  Sec t i on  2  o f  t h i s  A r t i c l e  V r

shar l  be nur- r  and vo id i f  e i ther  the par t ic ipant .  or  h is

des igna ted  Bene f i c i a ry  sha r r  d ie  be fo re  the  pa r t i c i pan t r s

ef fect ive Ret i rement  date.
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sect ion 6.  Notwi thstanding any other  prov is ion to  the
con t ra ry ,  a  Pa r t i c i pan t r s  e lec t i on  o f  t he  fo rm o f  bene f i t
payment  wi l l  be rest r ic ted to  assure compr iance wi th  the
min imum dis t r ibut ion inc identar  death benef i t  requi rements

o : f  f n te rna l  Revenue  Code  Sec t i on  401 (a )  (9 ) .

Sec t i on  7 .  Ru le  fo r  SmaI I  Annu i t i es .  The  p resen t

va lue of  a  ret i rement  fund benef i t  shar l  be d is t r ibute<r  to
the Par t ic ipant  or  Terminated par t ic ipant  or  the Terminatec l

Pa r t i c i pan t r s  Bene f i c i a ry  i f  t he  bene f i t  does  no t  exceed

rn te rna l  Revenue  code  sec t i on  4L1 (a )  ( r r )  (a )  r im i t  nn  t , f r e

da te  o f  t e rm ina t i on .  The  va rue  o f  a  pa r t i c i pan t r s  o r

Terminated Par t ic ipantrs  benef i t  shal l  be determined i rn

accordance wi th  Ar t ic le  vr rA sect ion 6 on the date of  1 [he

Par t i c i pan t  r s  t e rm ina t i on .  r l

sect ion 11.  sa id ord inance is  fur ther  amended by s t r l l lc ing

sec t i on  1  f rom Ar t i c re  v r r ,  and  subs t i t u t i ng  i n  l i eu  the reo f ,  a

new Sec t i on  I  t o  read  as  fo l l ows :

r rSect ion l - .  Death pr ior  to  Ret i rement .

a.  I f  the employment  of  a  par t ic ipant  is

tenmina ted  by  reason  o f  dea th  p r i o r  t o  h i s  becoming  e r i g ib re

for  Ear ly  or  Normal  Ret i rement  in  accordance wi th  Ar t ic .Le

rV ,  no  bene f i t  sha r r  be  payabre  under  the  p ran  to  any  he i r s , ,

ass igns ,  o r  t o  t he  pa r t i c i pan t r s  es ta te .

b.  Upon becoming e l ig ib le  for  Ear ly  or  Normal

Ret i renent  in  accordance wi th  Ar t ic re rv ,  a  par t ic ipant  may

designate one and onry one Benef ic iary  pr ior  to  Ret i rement

on a form prov ided for  that  purpose.  fn  so doing,  he

spe,c i f ica l ly  prov ides thereby that  in  the event  h is

employment  or  term of  o f f ice is  ter rn inated by reason of  h is

death pr ior  to  Ret i rement  that  h is  des ignated and surv i r r ing

Benef ic iary  Pr ior  to  Ret i rement  shal r  receive a Ret i rement

benef i t  in  the amount  of  the decreased ret i rement  benef i l t
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that  would have been otherwise payabre to  sa id par t ic ipant

had he ret i red on the day of  h is  death and erected the

opt ionar  form of  Ret i rement  payment  des ignated here in as

Op t ion  A  a t  one  hundred  pe rcen t  ( tOO?) .

c .  Des igna t i on  o f  a  Bene f i c i a ry  p r i o r  t o

Ret i rement  may be changed by the par t ic ipant  in  wr i t inq on a

form prov ided for  that  purpose at  any t ime pr ior  to  actual

Ret i rernent-  onry the rast  such designat ion of  a

Benef ic iary  Pr ior  to  Ret i rement  shal r  have ef fect  and aLny

new designat ion of  a  Benef ic iary  pr ior  to  Ret i rement

in r ra l i da tes ,  supe rsedes ,  and  revokes  any  p r i o r  des igna t i on .

d .  Any  fa i l u re  by  a  pa r t i c i pan t  t o  des igna te  a

Benef ic iary  pr ior  to  Ret i rement  under  the prov is ions of  th is

Ar t i c re  v r r ,  sec t i on  L ,  o r  any  fa i l u re  o f  a  des igna t .ed

Benef ic iary  to  surv ive the par t ic ipant ,  shal r  precrude the

paymen t  o f  any  bene f i t  au tho r i zed  he re in . r l

sect ion 12. said ordinance is fur ther amended by str ik j .ng

sec t ion  3  f ron  Ar t i c re  v r r ,  and subs t i tu t ing  in  r ieu  thereo f ,  a

new sec t ' ion  3 ,  and sec t ion  4 ,  to  read as  fo r lows:
r rsect ion 3.  Terminat ion of  Emproyment  Before

Ret i rement .  A par t ic ipant  whose emproyment  is  termi .nat r : rd

under  any of  the for lowing condi t ions for  any reason o i l rer

than death or  Ret i rement  shar l  be ent i t led to  a vested l l ight

in  h is  accrued benef i t .  payment  of  such Vested Ret i rement

Benef i t  sharr  commence on the f i rs t  day of  the month

fo l lowing h is  Normal  or  Ear ly  Ret i rement  Date at  the opt ion

of  the Par t ic ipant  and shal l  be payable on the f i rs t  da l r  61

each month thereaf ter  dur ing the l i fe  of  the par t ic ipant .

The amount  of  such Monthry Ret i rement  Benef i t  sharr  be

computed in  the manner  prescr ibed for  Normar or  Ear ly

Ret i rement  in  Ar t ic re V here in,  but  based upon h is  F ina l

Average Earn ings and Totar  credi ted serv ice up to  the
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Par t i c i pan t r s  da te  o f  t e rm ina t i on  o f  emproymen t  w i th  the  c i t y .
The condi t ions for  a  Vested Ret i rement  Benef i t  under  th is  sect ion

sha l l  be  one  o f  t he  fo l l ow ing :

a '  A Par t ic ipant  whose employment  is  terminated vo lunlb:ar i ly

or  invoruntar i ry  sharr  be ent i t led to  a Vested Benef i t  i f  hr l  has
compreted a min imum of  ten (10)  years of  credi ted serv ice i '  the
P Ian  i  o r  I

b '  A par t ic ipant  whose emproyment  is  terminated

involuntar i ly  and wi thout  cause shal l  be ent i t red to  a Vesterd

Bene f i t  i f  he  has  compre ted  a  m in imum o f  f i ve  (5 )  yea rs  o f

credi ted serv ice in  the pran.  For  the purpose of  th is  condi . t . ion,
r r cause r r  f o r  d i sm issa r  sha r r  mean  neg r igence  o r  i ne f f i c i ency  i n

per forming the dut ies of  the posi t ion herd,  unf i tness t .o  per , : form

ass igned  du t i es ,  i nsubord ina t i on ,  o r  m isconduc t  re f rec t i ng

discredi t  on the c i ty  or  upon the Govern ing Author i ty ;  or ,

c '  A Par t ic ipant  whose employment  is  terminated because he

is  d isahr led shal l  be ent i t led to  a Vested Benef i t  prov ided h1s

per iod  o f  D isab i l i t y  began  on  o r  be fo re  the  pa r t i c i pan t r s  da te  o l :

Terminat ion of  emproyment  as a resur t  o f  a  Disabi t i ty .  No

D ' i sab i l i t y  bene f i t  sha l l  be  payabre  un less  app r i ca t i on  fo r  s ruch

bene f i t  i s  made  w i th in  one  (1 )  yea r  a f te r  emproymen t  i s

te rm ina ted  as  a  resu r t  o f  such  D isab i r i t y ,  excep t  when  a  de r6y  i s

caused by a pendency of  a  Disabi l i ty  determinat ion by the soc ia l

Secu r i t y  Admin i s t ra t i on .

sect ion 4.  Terminat ion of  Employment  Before Ret i renent i r

P o r t a b i l i t y .

a .  A Par t ic ipant  whose employment  is  terminated e j - ther

voluntar i ry  or  invoruntar i ly  for  any reason other  than death,

D isab i l i t y ,  o r  Re t i remen t ,  a f te r  pa r t i c i pa t i on  i n  t he  p lan ,  s iha r l

have a r ight  to  a Vested Ret i rement  Benef i t  under  the condi t ions

set  for thr  be low.  The amount  of  the Month ly  Ret i rement  Benef iE

sharr  be computed in  the manner  prescr ibed for  Normar or  Ear ly

Ret i rement  in  Ar t ic re V here in,  but  based on h is  F inar  Average

Earnings and Tota l  credi ted serv ice up to  the par t ic ipant ,s  c la te

of  terminat ion of  emproyment  wi th  the Employer .  payment  of  such
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benef i t  shal r  commence,  at  the opt ion of  the par t ic ipant ,  .n  the
f i rs t  day of  the month fo l rowing h is  Normar or  Earry  Ret i r :e lment
Date as prescr ibed in  the pran and shal r  be payabre on the f i rs t
day of  each month thereaf ter ,  prov ided:

(1)  That  any fu ture employer  be a GMEBS employer
which mainta ins a GMEBS ret i rement  pran wi th  a prov is ion orr
por tab i l i ty  that  is  the same or  substant iar ry  s imirar  to  t t r j ls
S e c t i o n ;  a n d ,

(2)  That  to  be ent i t red to  any benef i ts  unde, : r  the
p rov i s i . ons  o f  t h i s  p ran ,  t he  pa r t i c i pan t  mus t  mee t ,  t h rough  h i s
Totar  credi ted serv ice wi th  ar l  GMEBS emproyers,  the serv icr '

r equ i remen ts  fo r  Ves t i ng  as  p rov ided  fo r  he re in ;  and ,

(3)  That  each break in  emproyrnent  between .MI IBS
emp loye rs  sha l l  no t  exceed  f i ve  (5 )  yea rs .

b '  rn  the  even t  t he  pa r t i c i pan t r s  immed ia teJ .y

preceding emproyment  was wi th  a GMEBS emproyer  or  empl .o.yers,

the serv ice per formed for  such former employer  or  emplo.yers

sha} l  be used for  the purpose of  quar i fy ing the par t ic i lcant

for  vest ing or  Ret i rement  under  th is  pran.  rn  no event

sh ' r r r  serv ice wi th  another  GMEBS emproyer  be used to

calcuLate the benef i t  amount  due the par t ic ipant  f rom th is

Emtrl loyer.

c .  In  the event

employer ,  the benef i t  under

the Par t i_c ipant  re t i res and

i n  A r t i c l e  V . r l

the Employer  is  h is  f ina l  GMEBS

this  Sect ion shal l  begin b/ t r ren

sha l l  be  compu ted  as  p resc r ibed

sect ion 13.  sa id ord inance is  fur ther  amended by s t r ik i lng

sec t i on  6  f rom Ar t i c l e  v r rA ,  and  subs t i t u t i ng  i n  l i eu  the reo f ,  a
ne rw  Sec t i on  6 ,  t o  read  as  fo l l ows :

r rsect ion 6.  o ther  Forms of  payment .  o ther  forms ' f

benef i t  payment  made under  Ar t ic re Vr ,  sect ion 7,  or  upoin

pran ter rn inat ion,  or  i f  requi red for  compr iance wi th  secr t ion

401(a ) (9 )  o f  t he  rn te rna r  Revenue  code ,  sha l l  be  compu te6  on

the basis  of  the actuar  age of  the par t ic ipant  and/or
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Benef ic iary  at  the t ime of  d is t r ibut ion and under  the

fo l lowing actuar ia l  assumpt ions:

a.  rn terest :  Rates that  wourd be used to ver lue

the benef i ts  for  a  pension Benef i t  Guaranty corporat i .or r

t rusteed s ing le-ernployer  p lan which ter rn inates on the f i rs t

day of  the ca lendar  year  in  which the d is t r ibut ion is  nr 'de.

b -  Mor ta r i t y :  The  mor ta r i t y  bas i s  i n  use  a t  t he

t ime of  payment  by the pension Benef i t  Guaranty corporat ion

for  mare ret i rees regardress of  the actuar  sex of  any

Par t i c i pan t  o r  Bene f i c i a ry .

c .  Age at  Which payments Begin:  The greater  o f

Normar Ret i renent  Date or  the age at  t ime of  c l is t r ibut i rc)D of

the Par t ic ipant  and/or  Benef ic iary .  "

sa id ord inance is  fur ther  amended by s t r : ik ing

sec t i on  1  f rom Ar t i c l e  v r r r ,  and  subs t i t u t i ng  i n  l i eu  the reo :1 ,  a

new Sec t i on  1 ,  t o  read  as  fo l l ows :

r r sec t i on  t - .  c i t y  con t r i bu t i ons .  The  c i t y  sha r l  make

the necessary contr ibut ions to  fund th is  Ret i rement  p lan.

The amount  of  these contr ibut ions shar l  be based upon the

actuar iar  assumpt ions adopted by the Board of  Trustees,  the

benef i ts  prov ided in  th is  pran,  and the number of

Par t ic ipants and the i r  respect ive ages,  Earn ings,  and

lengths of  Credi tab le Serv ice and such other  factors as bhe

Board of  Trustees sharr  deem appropr ia te to  assure proper : r

funding of  th is  pran.  contr ibut ions by the c i .by sharr  b , r :

appl ied as necessary to  assure the payment  of  iaccrued

Bene f i t s  t o  Pa r t i c i pan ts  and  Bene f i c i a r i es .  c r :n t r i bu t i o r r s

received by GMEBS by the last  day of  any month sharr  accrue

interest  f rom the f i rs t  day of  the for lowing month. r l

sect ion 15.  Said ord inance is  fur ther  amended by s t r ik i r rg

sect ion 8 f rom Ar t ic le  xrv ,  and subst i tu t ing in  r ieu

the reo f  ,  a  new Sec t i on  B ,  t o  read  as  fo l l - ows :

Reserved.  t lr r S e c t i o n  g .
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sect ion L6 '  sa id ord inance is  fur ther  amende,d by s t r i l t ing

s iect ion 1 l -  f rom Ar t ic le  xrv ,  and subst i tu t ing in  r ieu there. f  a

new Sec t i on  LL ,  t o  read  as  fo l l ows :

r rsect ion 1r- .  Errors  in  computat ion of  Benef i ts .  Any

overpayments or underpayments from the Trust Fund to a

Ret i red par t ic ipant  or  to  a Benef ic iary  caused by errors  of

computation shall  be corrected with interest compounderrl

annuar ly  f rom the date of  the miscalcurat ion.  The rater

appr ied shal t  be the actuar ia l  assumpt ion rat re ut i l ize<r  by

the pran actuary for  est imat ing fu ture pran investment

earn ings as of  the date of  the correct ion.  o \ /erpayments

shal l  be charged against  Ret i rement  payments next  succecld ing

the correct ion.  underpayments sharr  be made 'p  f rom the:

Trust  Fund.  . l

sect ion 17.  sa id ord inance is  fur ther  amendei l  by s t r ik i .ng

the phrase r rJo int  Munic ipar  Employeesr  Ret i rement  s iystem" anr j l  the

acronym ItJMERSil throughout the pran and the Joint T,rust

Aqreement ,  and subst i tu t ing in  l ieu thereof  ,  the ph,rase l rGeo*gia

MuLnic ipa l  Employees Benef i t  systemr and the dcron} I r r t r  r rGMEBSrr .

sect ion L8.  The r ights  and obl igat ions under  the pran wi th

respect to persons whose employment with the city was termineited

for  any reason whatsoever  pr ior  to  the ef fect ive date of  th is ;

amendment  are f ixed and shal l  be governed by such p lan as ex j .s ted

and was in  ef fect  a t  the t ime of  such tern inat ion.

S e c t i o n  1 9 .  s e v e r a b i l i t y :

r f  any  sec t i on ,  subsec t i on ,  sen tence ,  o r  r : rause  i n  Lh i s

ord inance be adjudged invar id ,  such adjudicat ion shal r  not  a f : fect

the var id i ty  o f  the ord inance or  code as a whole or  o f  any

sect ion,  subsect ion,  sentence,  or  crause hereof  or  thereof  nc l l :

ad judged  inva l i d .

Sec t i on  20 .  pa r t  o f  Code  o f  Ord inances :

r t  is  the in tent ion of  the govern ing body and i t .  is

hereby ordained that  the prov is ions of  th is  ord inance shal r

become and be made a par t  o f  the code of  ord inances of  the c i t .y
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of  Lookout  Mounta in,  Georg ia,  and the sect ions of  th is  ord inance
may be re-numbered to  accompl ish such in tent ion.

Sect i_on 2 l -  .  RepeaIer .

Al l  o ther  ord inances or  par ts  thereof  hcrretofore
enacted by the c i ty  in  confr ic t  herewi th are hereby repeared.

Sec t i on  22 .  E f fec t i ve  Da te :

This  ord inance shal l  be ef fect ive

i.ts adoption and approval by at least three

Counci l  o f  th is  Ci ty  af ter  two readings at

APPROVED ON FTRST READING ON

1 9 9 0 .

Mayor of Lookout
Georg ia

Mountain,

t en  (10 )  days  a f ' t e r

members of the

least one week arrart

AppRovED AND ADoprED oN sEcoND READTN. oN Ah{e4&y t {

,  1 9 9 0 .

Lookout Mountain,Mayor  of
Ger:rgia

ATTEST:

er of '(:-ty

r  o f  Ci ty  Counci

r  o f  C i t y

r  of ci t t

f  Lookout Mountain,


