
CITY OF LOOKOUT MOUNTAIN, cEORcrA

ORDINANCE NO . /4b

AN ORDINANCE

To prov ide for  the supply  of  e lect r ica l  enerqy for

domest ic ,  commerc iar  and industr ia l  use,  and grant ing to  the

Elect r ic  Power Board of  chat tanoogdr  Tennessee, ,  i ts

successors and ass igns,  the r ight  and author i ty  to

construct ,  mainta in and operate an e lect r ica l  d is t r ibut ion

system wi th in  the Ci ty  of  Lookout  Mounta in,  Georg i .a ;  to

supply  e lect r ic i ty  for  domest ic ,  rnanufactur ing,  publ i ,c ,  and

o the r  pu rposes ,  f o r  a  pe r iod  o f  twen ty  (2C11  yea rs ,  and

prov id ing the rates to  be charged by the Elect r ic  power

Board of  Chat tanoogd,  Tennessee,  i ts  successors and ass; igns,

to  i ts  consumers and users in  the Ci ty  of  Lookout  Mounta in,

Georg ia,  and for  o ther  purposes.

BE IT ORDAINED by the City Council  of the Ci.ty of

Lookout  Mounta in,  Georg ia,  and i t  is  hereby ordained:

Sec t i on  1 .  I n  recogn i t i on  o f  t he  te r r i t o r i a l

r ights  granted to  the Elect r ic  Power Board of  Chat t ; rnooqa

pursuant  to  the r rGeorg ia Elect r ic  Serv ice Terr i tor ia l  l \c ts ,  t '

O f f i c i a l  Code  o f  Georg ia  Anno ta ted ,  Sec t i ons  46 -3 -1  { ;o

45 -3 -15 ,  t he re  i s  he reby  g ran ted  to  the  E lec t r i c  Power  Boa : rd

of  Chat tanoogdr  Tennessee,  i ts  successors and ass igns

(  here inaf  ter  ca l led r rGranteerr  )  ,  the r ight ,  pr iv i legJe and

au tho r i t y  f o r  twen ty  (20 )  yea rs  f rom and  a f te r  June  L ,  19911 ,

to  cons t ruc t ,  ma in ta j -n  and  ope ra te  i t s  e lec t r i ca l  d : l s t r : i -

but ion system, ds nohr  constructed,  mainta ined and operat r :d

in  the Ci ty  of  Lookout  Mounta in,  Georg ia (here inaf ter  ca1led

I 'C i t y r r ) ,  o r  f u tu re  add i t i ons  the re to ,  and  as  sa id  e lec l [ r i ca l

d is t r ibut ion system may hereaf ter  be enlarged or  ext r :nded,

and  to  cons t ruc t ,  e rec t ,  I ay ,  ma in ta in ,  ope ra te  and : repa . i r

the same wi th  the usual  and necessary appl iances,  a . 'Etac lh-

ments,  apparatus and appur tenances thereto,  in ,  unde:r ,

a long,  across ,  above,  over  and upon any and a l l  s t . : reet ;s ,



avenues,  a I leys,  and publ ic  grounds in  sa id c i ty  as thr ,e  sarme

may now or  hereaf ter  ex is t ,  and to  properry  and successfu l ry

construct ,  mainta in and operate sa id e lect r ica l  d is t r i . .but ion

sys tem.

Sect ion 2.  Grantee shal l  f  urn ish to  the Ci l ty  and

to i ts  inhabi tants  and users a supply  of  e lect r j .car  renergy

equal  in  qual i ty ,  &t  the same rates,  and upon the same

condi t ions as that  suppl ied and furn j -shed to the inhatr i tants

and users of  the Ci ty  of  Chat tanoogd,  Tennessee,  and . [n  t ,he

same or  s imi lar  manner  as i t  has heretofore operate ld i ts

e lect r ica l -  d is t r ibut ion system in the Ci ty .

Sec t i on  3 .  Gran tee  sha lL  have the  r igh t  to

es tab l i sh

govern ing

conduct of

the same.

and formulate reasonable rules

the  fu rn ish ing  o f  e lec t r i ca l

i ts business, and shal l  have the

and regul.atio,ns

service arrd the

rJ.ght to erinfor,ce

S e c t i o n  4 . Ci ty sha11, otr  tequest.  of  Grantee,

adopt  ord inances,  ru les and regulat ions protect inr ,g  t ,he

Grantee in  the safe and unmolested conduct  o f  the r ights  and

pr iv i leges hereby granted.

Sect ion 5.  Ci ty  agrees that  in  considerat j lon ,o f

the under tak ings of  the Grantee here in conta ined,  and ,o f  the

elect r ica l  energy and serv ices by the Grantee hereun<ler  to

said Ci ty  and i ts  inhabi tants  and users upon the terms

here in prov ided,  i t  w i l l  not  a t  any t ime dur ing the t r=rm of

the Ordinance construct ,  operate,  or  author ize the con-

st ruct ion or  operat ion of  any e lect r ica l  d is t r ibut ion system

whatsoever .

Sec t i on  6 .  Gran tee  sha l l  a t  a1 I  t imes  be  sub jec t

to the Ci ty ordinances now in existence or wtr ich may here-

a f te r  be  passed re la t i ve  to  the  use  o f  the  s t ree ts ,  avenues,

al leys and other publ ic grounds in said Ci ty by electr ical

or other ut i l i ty  companies and to any and al l  other

ordinances relat ive to the use of  the streets,  a\renues,
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al leys and

app l i cab le .

other publ ic grounds, or  o the rw ise ,  when

S e c t i o n  7 . Grantee shal l  indemnify the Ci ty

against  and assume a l l  l iab i l i t ies f  or  damage which r f lEr f

ar j -se or  accrue to  the c i ty  or  to  any person hold ing the

c i ty  r iab le f rom any in jury  to  persons or  proper ty  f r :om the

per f  ormance,  or  Erowing out  o f  the per f  ormance,  of  i : rny of

the prov is ions of  the author i ty  here in granted,  c ' r  the

negrect  o f  Grantee to  compry wi th  any ord inance re la t ive to

the use of  the proper ty  of  sa id c i ty ,  and the operat . ion of

the Grantee under  th is  ord inance shal l  be an agreement  by i t

to pay to the city any sum of money for which the ci.ty may

become l iab le f rom or  by reason of  such in jury .

Sec t i on  8 .  Gran tee  sha l l  pay  to  the  C i t y  each

year ,  beginning in  December,  1990,  dt  the t ime Granter ,e pays

i ts  ad va lorem taxes to  the c i tyr  dr  amount  which, ,  when

added to the ad va lorem taxes,  shal l  produce a sum equar  to ,

but  not  in  excess of ,  a  product  ar r ived at  by mul t i .pry ing

the deprec iated va lue of  the Grantee 's  proper ty  wi th : in  the

c i ty  as of  December 31 of  the preceding year  by the then

current  ad va lorem tax rater  ds adjusted by a l r  appJ- icable

credi ts  and other  reduct ions as may be requi red e i ther :  under

Georg ia law,  or  pursuant  to  the appl icabre ru les promulgated

by the State of Georgia Department of Revenue or any. other

state agency.  The deprec iated va lue of  Granteefs  pr :oper ty

wi th in  the c i ty  shar l  be shown upon the books of  the c i rantee

and,  upon request  by the c i ty ,  Grantee shal l  make aver i lab le

to the Ci ty  the procedures used to determine sa id depre-

c ia ted va lue of  Granteers proper ty  wi th in  the Cj l ty  o f

Lookout  Mounta ln,  Georg i -a.

Sect ion 9.  Fai lure of  Grantee to  comply wi th  any

of  the prov is ions of  th is  Ord inance,  or  defaul t  in  any of

i ts  ob l igat ions,  except  for  causes beyond the reas;onable

con tno l  o f  Gran tee ,  w i th in  th i r t y  (30 )  days  a f te r  v r r i t t en

not j -ce f rom the c i ty  to  Grantee to  correct  such defarr r l t  or
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noncompl iance,  shal r  author ize the c i ty  to  revokel  th is

Ordinance and a l l  r ights  of  Grantee hereunder .

Sect ion 10.  The payment  of  th 'e  sums prov ided f  or

i n  Sec t i on  8  he reo f  sha l l  be  i n  l i eu  o f  a l l  spe rc i f i c ,

occupa t ion ,  l i cense ,  exc i se ,  sa les ,  spec ia l  and  f ranch ise

taxes;  but  not  in  l ieu of  ad vaLorem taxes on propei r ty  or

l icense taxes on the sa le of  appl j -ances.

Sect ion 11.  This  Ord inance is  to  be constr rued as

a permi t  or  f ranchise and not  as a contract  between Cirantee

and the Cl ty .

Sec t i on  12 .  I f  any  sec t i on ,  subsec t . i on ,  sen tence ,

or  c lause in  th is  Ord inance or  of  the Chapter  of  the Ci ty

Code hereby adopted be adjudged inval id ,  such adjudi -cat ion

shal l  not  a f fect  the va l id i ty  o f  the Ordinance or  Code as a

whole or  o f  any sect ion,  subsect ion,  sentence,  c lause hereof

or  thereof  not  ad judged inval id .

Sect ion 1-3.  This  Ord inance shal l  be ef  fect i -ve ten

(10)  days af ter  i ts  adopt ion and approval  by at  least .  three

members of  the Counci l  o f  the Ci ty  af ter  two readings at

least  one week apar t .

Sect ion 1-4.  AI I  laws and Ordinances in  conf l ic t

wi th  th is  Ord inance are hereby repealed.

Approved on f i rst readins 
"" 

{nlZ 20 ,  1990.
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Approved and adopted on second reading on -GSert"^b ?O_,
1 9 9 0 .

City Counc

City Cou f Lookout

Member of City Council  of Lookout Uounf-in, Ca.

Member of City Council of f.ookout liounEefi;-Ea.
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