
CITY OF LOOKOUT MOUNTAIN, GEORGIA

ORDINANCE NO 1.45

AN ORDINANCE

To add to the Code of  Ord inances of  the Ci ty  of  Lookout

Moun ta ln ,  GeorgLa ,  f l nd lng  tha t  t he re  ex l s t  dwe l l l nqs ,  bu l l c l l n l t s t ,

or  s t ructures of  the condl t ions and character  descr ibed ln

o . c . c . A .  S e c t i o n  4 L - 2 - 7  w i t h i n  t h e  C i t y  o f  L o o k o u t  M o u n t a L n ,

Georg ia i  and

To prov ide for  the abatement  by repai r  or  removal  o f

u n f l t  b u l l d l n g s  o r  s t r u c t u r e s  a s  d e f l n e d  i n  O . C . c . A .  S e c t i o n s  4 l t -

2-7 through 4L-2 'L7 ,  lnc lud lng prov ls ions for  not l -ce and heerr l -ngJ

be fo re  a  pub l i c  o f f i ce r r ' f o r  acconp l l sh rnen t  o f  repa l r  and

removal ,  and for  the p lacement  of  l len upon proper ty  for  thet

cos ts  o f  repa l r  and  remova l  and  fo r  a l l  o the r  re la ted  pu rpo$es .

BE IT ORDAINED by the Ci ty  Councl l  o f  the Cl ty  of

Lookout  Mounta in,  Georg ia,  and IT IS HEREBY ORDAINED!

Sect lon L:  The Cl ty  Counci l  o f  the Ci ty  ,o f  Lookotr t

Moun ta in ,  Georg la ,  he reby  f l nds  tha t  t he re  ex l s t  l n  t he  C i t y  o f

Lookou t  Moun ta in ,  Georg la ,  dwe l l i ngs ,  bu i l d lhgs r  o r  s t , ruc tu res

whlch are.  unf i t  for  human habi ta t lon or  for  commerc la l ,

i ndus t r i a l ,  o r  bus lness  uses  due  to  d l l ap ida t , i on  and  de fec ts

inc reas lng  the  haza rds  o f  f i r e ,  acc lden ts  o r  o the r  ca lam l t l es i

l ack  o f  ven t i l a t i on ,  l l gh t r  o r  san l ta ry  fac l l l t i es i  s t ruc tu ra l

de te r l o ra t i on ,  ava l l ab i l t t y  t o  vag ran ts  and  o the r  t respasse rs  due

to abandoned condl t lon,  and other  condi t lons render l -ng such

dwe l l i ngs ,  bu i l d lngs r  o r  s t ruc tu res  unsa fe  o r  unsan l ta ry ,  o r r

dangerous  o r  de t , r imen ta l  t o  t he  hea l th ,  sd fe ty r  o r  we l fa re r  o r

o the rw ise  i n in i ca l  t o  t he  we l fa re  o f  t he  res iden ts  o f  t he  c : [ t y  o f

Lookou t  Moun ta in ,  Georg la ,  o r  vacan t ,  d i l ap lda ted  dwe l l i ngs ,

bul td ings or  s t ructures in  which drug cr imes are beLng comm.Lt , ter l ,

as  i s  con temp la ted  under  the  p rov i s ions  o f  o . c . c .A .  Sec tLon  / t l - -

2 - 7  .

Sec t  j . on  2 ,  I t  l s  f u r the r  f  ound  by  the  c t t y  Counc : l l  o , f

the c l ty  o f  Lookout  MountaLn,  GeorgLa that  there ex ls ts  pr l l ra te

proper ty  wi th ln  the c l ty  o f  Lookout  Mounta in,  Georg ia,  wherre an

accumu la t i on  o f  weeds ,  t rash ,  j unk ,  f i l , t h r  o r  o the r  unsan i ta ry  o r



unsa fe  cond i t i ons  c rea te  a  pub l i c  hea r th  haza rd  o r  a  genera l .

nu isance to  those persons res ld ing ln  the c i , ty  o f  Lookout

Moun ta in ,  Georg la ,  a l so  as  con tenp la ted  undbr  the  p rovLs lons ;  o f

O . C . c . A .  S e c t i o n  4 L - 2 - 7 ,

Sec t i on  3 .  Th i s  o rd lnance  i s  ado i r t ed  pu rsuan t  t o  the

p r o v L s L o n s  o f  o . c . c . A .  s e c t l o n  4 L - 2 - 7  a n d  s b c t l o n  4 J . - 2 - 9 ,  f c r r  t h e

purpose of  enabr lng the enactment  of  an ord l_nance for  the

a b a t e m e n t  o f  n u i s a n c e s ,  u n d e r  t h e  p r o v L s i o n s  o f  o . c . G . A .  s e r : t l o n s

4L-2 '7  th rough  4L '2 'L7 ,  and  fo r  a l r  o the r  rb la ted  pu rposes .

sec t i on  4 .  The  c l t y  counc i l  o f  t he  c l t y  o f  Lookou t

Mounta in,  Georg l -a,  hav lng found that  there ex ls t  wi t .h ln  the c l ty

o f  Lookou t ,  Moun ta in ,  GeorgLa ,  dwe l l l ngs ,  bu l l d ihgs r  o r  s t ru , c tu re l s

wh lch  a re  un f i t  f o r  human  hab i ta t i on  o r  f o r  commerc : i a r ,

i ndus t r l a r ,  o r  busLness  uses ,  and  p r i va te  p rope r t y  w i th in  Uhe

ci ty  of  Lookout  Mounta in,  Georg ia,  where an accurnulat lon of

weeds ,  t rash ,  Junk ,  f l l t h ,and  o the r  unsan i t i r y  o r  unsa fe

condi t lons create a heal th  hazard or  a  geneia l  nu lsance to  'hhe

persons  res id lng  w i th in  the  c i t y ,  t he  c i t y  pounc l l  r : f  t he  c l . t y  q f

Lookout  Mounta in,  Georg ia,  hereby adopts the prov is ions of

O . C . c . A .  S e c t l o n s  4 1 - - 2 - 7  t h r o u g h  4 L - Z - L 7 ,  a s  f o l l o w s :

4 . 1  T h e  d e f  i n l t l o n s  c o n t a i n e d  i n  O .  C . G . A "  S e c t L o r n  4 1 -

are lncorporated by reference here ln,  and sharr  be Lncrurded2-8

a s a par t  o f  t h i s  o rd inance .

4 .2  There  l s  he reby  c rea ted  the  o f f i ce ,  w l th ln  t . l he

Ci ty  of  Lookout  Mounta in,  Georg la,  des iEnatbd as r rNul_sance

t l ea r ing  o f f l ce r . r r  Such  o f f l ce r  sha l l  be  the  Cha l rman  o f  t h re r

Munlc lpat  P lannlng Commiss ion of  the c l ty  o f  Lookout  Mounta l .n ,

Georg lar  or  such other  lnd iv lduat  as the Mayor  may desl -gnat , r r r .

The Nuisance Hear lng of f icer  shal l  be uncomfensated,  and shar l l

se rve  a t  t he  p leasu re  o f  t he  Counc i l .  Such  o f f i ce r  sha l l  b re :

empovtered wi th  a l l  the powers and author i ty  author ized unde:r :  ther

prov is ions of  O.C.c.A.  Sect ions 41,-Z-7 throt rgt r  AL-Z-1- ' I  .

4 .3  Whenever  a  reques t  i s  f  i l ed  w i th  the  Nu lsanc {e l

Hear lng  O f f l ce r  by  a  pub l l c  au tho r i t y  o r  by  a t  l eas t ,  f l ve  ( t 5 i )

res idents of  the Cl ty  of  Lookout  Mounta in,  Georg la,  charg lnr3y thar t ,



any  d l re r l l ng ,  bu i l d lng ,  o r  s t rub tu re  i s  un f i t  f o r  human

hab l ta t l on  o r  f o r  commerc la r ,  Lndus t r l a r  o r  busLness  use ,  o r r

whenever  l - t  appears to  the Nul -sance of f lcer  (on h ls  own molb. lon)

that  any dwer l ing,  bu l ld ln l t  or  s t ructu: re ls  unf l t  for  humanr

hab l ta t l on  o r  l s  un f l t  f o r  i t s  cu r ren t  commerc la l ,  l ndus t r l a l r  oE

bus iness  use  o r  l s  vacan t ,  d i rap lda ted ,  and  be lng  usec l  l n

connect ion wl th  the commlss lon of  drug cr imes,  the Nul -sancr l

Hear ing  o f f i ce r  sha I l ,  i f  h l s  p re l im lna ry  i nves t i ga t i on  d l - r sc los ies

a basis  for  such charges,  issue and cause to  be ser :ved uporr r  ther

owner  o f  and  any  pa r t l es  i n  Ln te res t  Ln  such  dwe l l l ng ,  bu l . l d lng ,

or  s t ructure,  a  compla lnt  s tat lng the charges ln  t t ra t  respr : rc t  and

con ta in lng  a  no t , l ce  tha t  a  hea r ing  w l l r  be  he ld  be fo re  the

Nu isance  Hear ing  o f f l ce r  (o r  h i s  des igna ted  agen t )  a t  a  p l i l ce

wl th in  the c l ty  o f  Lookout  Mounta in,  Georg la,  not  l -ess thanr  ter r

(10 )  days  no r  more  than  th i r t y  (30 )  days  a f te r  t he  se rvLce  o f

sa ld  comp la ln t ;  t he  owner  and  any  pa r t i es  j . n  l n te res t  may  f i l e  an

answer to  the conpla int  and may appear  Ln person,  or  o ther t i l_se,

and may be represented and g ive test imony at  the p l .ace and tLmer

f l xed  i n  t he  comp la ln t  and  no t l ce  o f  hea r lng ;  and  i - t  l s  f u r thes

prov ided that  the ru les of  ev idence preval l ing Ln cour ts  o l t  IaH,

o r  equ l t y  sha l l  no t  be  con t ro l l l ng . i n  hea r lngs  be fo re  the

Nu lsance  Hear lng  o f f l ce r .

4 .4  I f  ,  a f t e r  such  no t l ce  and  hea r lng ,  t he  Nu ls . rnce

Hear lng  o f f l ce r  de te rm lnes  tha t  t he  dwe l r i ng ,  bu l r c l l ng ,  o r

s t ructure under  consLderat lon is  unf i t  for  human habl ta t ion or  ls

un f i t  f o r  l t s  cu r ren t  commerc la l ,  i ndus t r i a l r  o r  bus lness  t r se ,  o r

l s  vacan t ,  d l rap lda ted ,  and  be lng  used  i n  conne ic t l on  w l th  the

commiss ion  o f  d rug  c rLmes ,  he  sha l l  s ta te  i n  w r i t l ng  h l s  f : l nd lngs

o f  f ac t  i n  suppor t  o f  such  de te rn ina t l on ,  and  sha l l  l ssue  and

cause to be served upon the owner thereof  an order l

(A )  I f  t he  repa l " r ,  a l t e ra t l on ,  o r  lmprovemetn t  o f

the  sa id  dwe l l l ng ,  bu l l d lng r  o r  s t ruc tu re  can  be  nade  a t  a

reasonab le  cos t ,  i n  re la t i on  to  the  va lue  o f  t he  dwe l l l ng ,

bu l l d lng r  o r  s t ruc tu re ,  requ l r l ng  the  owner  o r  pa r t l es  l n

in te res t ,  w i th ln  the  t lme  spec l f i ed  i n  t he  o rde r ,  t . o  repa l r ,



a l te r ,  o r  improve  such  dwe l l i ng ,  bu l l d ing r  o r  s t ruc tu re  so  as  to

render  i t  f i t  f o r  human  hab i ta tLon  o r  f o r  cu r ren t  commerc ia l . ,

l ndus t r i a l ,  o r  bus lness  use  o r  t o  vaca te  and  c lose  Lhe  dwe l l . i ng ,

bu i l d lng ,  o r  s t ruc tu re  as  a  human  hab i ta t i on ;  o r

( t s )  I f  t t r e  repa l r ,  a l t e ra t i on ,  o r  l np rovemen t  o f

the  sa ld  dwe l l l ng ,  bu l l d ing ,  o r  s t ruc tu re  canno t  be  made  a t  a

reasonab le  cos t  i n  re la t l on  to  the  va lue  o f  t he  dwe l l i ng ,

bu l l d lng r  o r  s t rucbu re ,  requ i r i ng  the  owner  o r  pa r t l es  In

ln te res t ,  w i th ln  the  t i r ne  spec l f i ed  i n  t he  o rde r ,  t o  remove  o r

demo l l sh  such  dwe l l i ng ,  bu l l d ing r  o r  s t ruc tu re .

PROVIDED that  J .n every case,  the owner or  par ty  ln  ln terest  shal l

be af forded an oppor tunl ty  to  repai r  such st ructure,  or  o therwlse

br ing l t  ln  compl lance wl th  the ord inances of  the c i ty  o f  Lookout

Moun ta in ,  Georg ia ,  w l th ln  the  t ime  spec l f l ed  i n  t he  o rde r  by  the

l l u i sance  Hear lng  o f f l ce r ,  p r l o r  t o  any  repa l r ,  demo l l t l on  o r

removal  o f  such bui ld lng by the c i ty  o f  Lookout  Mounta in,

Georg ia r  o r  under  l t s  d l rec t i on .

4 .5  In  no  even t  sha l l  t he  c l t y  counc l l  o f  t he  c l l cy  o f '

Lookout  Mounta ln,  Georg ia,  requi re removal  or  demol l t ion of  any

dwe l t i ng ,  bu l l d ing ,  o r  s t ruc tu re  w i th ln  the  C l t y  o f  Lookou t

Mounta in,  Georg la,  except  upon a f lnd lng that  the cost  o f  r r : rpa l - r ,

a l terat lon,  or  Lmprovement ,  thereof  exceeds one-hal f  the va lune

such dwel l ing,  bu l ld lng,  or  s t ructure wl l l  have when repal r rerd tc t

sat ls fy  the mln imum requl rements of  th ls  lavt i  prov lc led fur t , l l " rer ,

that  a  f lnd lng by the Nuisance l lear lng Of f lcer  that  the cosbs o l l

r epa i r ,  a l t e ra t l on r  o r  improvemen t  exceeds  one -ha l f  t he  va lue

such dwel l lng,  bu l ld ing or  s t ructure wi t l  have when repai re,c l  may

be accepted by the c i ty  Councl l  w l thout  the necessi ty  of  hear lnq;

fur ther  ev idence on the quest lon;  and prov ided fur ther ,  thab even

i f  such  cos ts  sha l l  exceed  one -ha l f  o f  such  va lue ,  t he  ov rne r  o r

pa r t y  i n  l n te res t  sha l l  s t l t l  be  g i ven  the  oppor tun l t y  t o  re ipaL r : ,

a l ter r  or  lmprove the s t , ructure wi th in  the t lme specl f ied by th t l

Nu lsance  Hear ing  o f f l ce r  i n  o rde r  t o  p reven t  t he  demo l i t i on  o r

removal  o f  suct t  s t ructure.



4 .6  I f  t he  owner  o r  pa r t i es  l n  i : n te res t  f a i l  t o  conp ly

w i th  any  o rde r  o f  t he  Nu isance  t t ea r ing  o f f i ce r  t o  vaca te ,  c r l ose

o r  demo l i sh  the  dwe l l i ng ,  bu l rd ing r  o r  s t ruc tu re ,  t he  Nu lsa rnce

l l ea r i . ng  o f f l ce r  nay  cause  such  dwer l l ng ,  bu l rd ing ,  o r  s t rucbu re

to be repal red,  a l tered,  or  improved or  to  be vacated and c losed

or  demo l l shed i  and  the  Nu lsance  l l ea r l ng  O f f l ce r  may  cause  to  be

pos ted  on  the  ma l -n  en t rance  o f  any  bu l l d ing ,  dwer l l ng r  o r

s t ructure so crosed a p lacard wi th  the fo l rowlng words:

r rTh l s  bu l l d lng  l s  un f l t  f o r  hunan  hab l ta t l on
o r  commerc la l ,  l ndus t r l a l r  o r  bus lness  use i
the  use  o r  occupa t lon  o f  t h i s  bu l l d ing  fo r
human  hab l ta t l on  o r  f o r  commerc l .a l ,
i ndus t r l a l ,  o r  bus lness  use  i s  p ro t r l b i t ed  and
u n l a w f  u I .  r l

4 .7  I f  t he  owner  o r  pa r t l es  i n  i n te res t  f a l l  t o  r : omp ly

w i th  any  o rde r  t o  remove  o r  demo l l sh  the  dwe l l l ng ,  bu i rd lng r  o r

s t ruc tu re ,  t he  Nu lsance  l t ea r lng  o f f l ce r  may  cause  such  dwe l - . [ | ng ,

bui ld lngr  or  s t ructure to  be removed or  demol lshed;  prov lder l ,

however ,  that ,  the dut les of  the Nul -sance Hegr lng of f lcer  wLt ,h

regard to  the repai r ,  a l terat ion t  o t  lnrprovgment ,  o : r  demol j .b lon

and removal  o f  such st ructure by the c i ty  o f  Lookout  Mounta: ln ,

G e o r g i a ,  o r  a t  l t s  d i r e c t l o n , s h a l l  n o t  b e  e x e r c L s e r l  u n t l l  t h e

c t t y  counc l l  o f  t he  c l t y  o f  Lookou t  Moun ta lp ,  Georg ia ,  sha l l  have

by Ordlnance ordered the Nulsance l lear ing of f lcer  to  procee<l  to

e f fec tua te  the  pu rpose  o f  t h l s  o rd lnance  and  o f  o . c . c .A .  See t l . ons

4L-2 -7  th rough  4L -2 -L7  w i th  respec t  t o  t he  pa r t i cu la r  p rope r t y  o r

proper t les whlch the Nulsance t lear ing Of f lcer  shal l  have found to

be unf l t  for  human habl ta t lon or  unf l t  for  l ts  current

commerc la r ,  l ndus t r l a l ,  o r  bus iness  use ,  wh lch  p rope r t y  o r

proper t ies shar l  be descr ibed ln  the ord inance order ing the

Nuisance l lear lng of f icer  to  proceed wi th  regard to  such proper ty .

4.8 The amount  of  the costs  of  s t rch vacat lng and

c los ing  o r  remova l  o r  demor i t l on  o r  repa i r ,  a l t e ra t . l on ,  o r

inprovement  of  such proper t ies shal l  be a l ien against  the rear

proper ty  upon which such cost  was incurred,  inc lud ing at tor rn.yr ,

fees where appropr la te,  and any exper t  wi tness fees or  o ther

costs  incurred wl th  regard to  the hear lngs conductec l  concern lng

such  p rope r t y  and  re la ted  p roceed ings .  Sa id  l l en  sha l l  a t t ach  to

5



the real  proper ty  upon the payment  of  a l . l  costs  of  demol i t lon by

the  CJ . t y r  o r  cos ts  o f  repaLr ,  lmprovemen t  o r  a l t e ra t i on ,  and l

cos ts  o f  p roceed lngs  under  th l s  o rd lnance ,  and  the  f l l l ng  o f  an

l temized statement  of  the to ta l  sum of  a l l  costs  so incurred by

the  Nu lsance  l l ea r l ng  o f , f l ce r  l n  t he  o f f i ce  o f  t he  C le rk  o f  t he

c i ty  of  Lookout  Mounta ln,  Georg la,  on a L len DockeL malnta l - r red by

sa id  C le rk  fo r  such  pu rposec .  I f  t he  dwe l l l ng ,  bu l l d lng ,  o l :

s t ructure is  removed or  demol lshed by the Nulsance l lear lng

Of f l ce r ,  he  sha l l  se l l  o r  cause  to  be  so ld  the  ma te r ia l s  o f  such

dwe l l l ngs ,  bu l l d ings r  o r  s t ruc tu res  toge the r  w i th  any  pe rsona l

proper ty  conta lned or  abandoned Ln such st ructure and whlch the

ovJner  or  par ty  in  in terest  re fuses to  remove af ter  reasonabl le

no t i ce ,  and  sha l l  c red i t  t he  p roceeds  o f  suoh  sa le  aga ins t  t he

costs  of  the removal  or  demol l t ion,  and costs  of  proceedingrr ,

under  th i s  o rdLnance ,  and  any  ba lance  rema ln ing  sha l l  be

deposl ted ln  the Super lor  Cour t  o f  Walker  County,  Georg ia,  hry  the

Nu lsance  Hear ing  o f f l ce r ,  sha l l  be  secu red  i n  such  manner  a$  may

be d i rected by such Cour t ,  and shal l  be d isbursed by such Creur t

to  the persons found to be ent i t led thereto by F lnal  Order  or

Decree of  such Court .

Sec t lon  5 .  No th lng  l n  t h l s  o rd inance  sha l l  be

construed to  impal r  or  l imt t  in  any way the power of ,  the CiLy of

Lookou t  Moun ta ln ,  Georg ia ,  t o  dec la re  and  de f l ne  nuLsances  and  to

cause the l r  removal  or  abatement  by summary proceedings or

o the rw ise .

Sec t i on  6 .  The  C i t y  o f  Lookou t  Moun ta ln ,  Georg ian  may

enforce the co l lect lon of  any amount  due on such l len descr lbed

ln  the  p reced ing  sec tLons  fo r  remova l  o r  demo l i t l on  o f  dwe l l i ngs ,

bu i l d ings ,  o r  s t ruc tu res r  o f  f o r  repa i r s ,  a l t e ra t l ons  o r

improvements to  such st ructures and costs  of  proceedlngs only  ln

the fo l lowing manner :

(A )  The  owner  o r  pa r t i es  a t  l n te res t  sha l l  he

al lowed to sat ls fy  the amount  due on such l ien by paying to  the

C l t y  o f  Lookou t  Moun ta ln ,  GeorgLa ,  w l th in  th i r t y  (30 )  days  a f te r

the per fect l -on of  sa ld l ien,  a  sum of  monef  equal  to  twenty ' - f ive



percen t  (25 t )  o f  t he  to ta l  amoun t  due  and  by  fu r the r  pay lng  to

the  c l t y  o f  Lookou t  Moun ta ln ,  Georg ia ,  t he  rema l -nLng  ba lan r :e  due

on such l len,  together  wl th  in terest  a t ,  the rate of  seven percent

(7 t )  pe r  annum,  l n  t h ree  (3 )  equa l  annua l  paymen ts ,  each  o f  wh lch

sharr  become due and payable on the annLversary date of  the,

in i t ia l  paynent  rnade as hereLnabove prescr ibed;

(B)  Should the proper ty  upon whlch such l ien ls

per fected be so ld,  t ransferredr  or  conveyed by the owner or

par t ies at  in terest  a t  any t ime pr ior  to  the ter rn inat lon otE sa ld

th ree -yea r  pe r iod ,  t hen  the  en t i re  ba lance  due  on  such  I l en  sha l l

be dure and payable to  the Cl ty  i  and

(C) Should the amount  due on such I  len,  or  any

por t i on  the reo f ,  be  unpa ld  a f te r  t he  passage  o f  sa ld  th ree -yea r

per iodr  or  upon the occurrence of  the cont lngency prov lded for  ln

subparag raph  (B )  o f  t h i s  pa rag raph ,  t he  c i t y  o f  Lookou t  Moun ta ln ,

Georg iar  hay enforce the co l lect ion of  any anount  due on such

I l en  fo r  a l t e ra tLon ,  repa l . r ,  r emova l ,  o r  demo l i t l on  o f  dwe . l l l ngs ,

bui ld ings,  or  s t ructures and costs  of  proceedLngs ln  the same

m a n n e r  a s  p r o v l d e d  i n  o . C . G . A .  S e c t i o n  4 8 - 5 - 3 5 8  a n d  o t h e r

app t i cab le  s ta tu tes .  Th i s  p rocedure  sha l l  be  sub jec t  t o  t h re

r i gh t  o f  redempt lon  by  any  pe rson  havLng  any  r l gh t ,  t i t l e r  o r

i n te res t  i n  o r  l i en  upon  sa ld  p rope r t y ,  a l l  as  p rov lded  by

Ar t i c l e  3  o f  Chap te r  4  o f  T l t l e  48  o f  t he  O f f l c i a l  Code  o f

GeorE la  Anno ta ted .

Sec t l on  7 .  The  Nu l - sance  t l ea r l ng  o f f i ce r  may  de te rmLne ,

under  th l s  and  o the r  re la ted  o rd inances ,  t ha t  a  dwe l l l ng ,

bu i l d ing r  oF  s t ruc tu re  l s  un f i t  f o r  human  hab l ta t l on r  oE  l r s  un f i t

f o r  i t s  cu r ren t  commerc la l ,  l ndus t r i a l r  oE  bus iness  use  1 f  he

f i nds  tha t  cond i t i ons  ex l s t  i n  such  bu l l d lng ,  dwe l l i ng ,  o r

s t ructure which are dangerous or  ln jur lous to  the t rea l th ,  safety ,

o r  mora l s  o f  t he  occupan t , s  o f  such  dwe l l i ng ,  bu i l d ing ,  o r

s t ruc tu re i  o f  t he  occupan ts  o f  ne ighborhood  dwe l l l ngs ,  bu i . l d lDgs ,

or  s t ructures i  or  o f  o ther  res idents of  the Ci ty  of  Lookout :

Moun ta in ,  Georg la .  Such  cond l t l ons  may  l nc lude  the  fo l l ow lng

(w l thou t  l im l t l ng  the  genera l l t y  o f  t he  fo rego lng )  r



(1 )  De fec ts  the re ln  i nc reas ing  the  t raza rds  o f  f i r e ,

acc ide rn ts ,  o r  o the r  ca lam i t l es ;

( 2 l L a c k o f a d e q u a t e v e n t J ' I a t i o n , f i g h t r o r s a n i t a r y

f a c i l  i t i e s  ;

( 3 )  D i l a P i d a t i o n  i

( 4 )  D i s r e P a l r ;

(5 )  S t ruc tu ra l  de fec ts i  and

( 6 )  U n c l e a n l l n e s s .

The  Nu isance  t l ea r i ng  O f f i ce r  may  a l so  cons ide r  t he  ava l l ab i l l t y

of  such st ructure to  t respassers and to  rodents or  vermLn'  The

Nu isance  Hear ing  o f f i ce r  may  a l so  de te rm ine ,  under  th l s  and  o the r

ex i s t i ng  o rd inances ,  t ha t  a  dwe l I l ng ,  bu i l d ing ,  o r  s t ruc tu re  l s

vacan t ,  d l l ap ida ted ,  and  be lng  used  i n  connec t i on  w i th  the

commiss lon of  drug cr lnes upon personal  observat ion or  repor t  o f

a law enforcement  agency and ev idence of  drug crLmes being

commlt ted.

Sec t l on  g .  The  Nu lsance  l l ea r l ng  o f f l ce r  l s  empowered

to exerc ise such powers as may be necessary or  convenl"ent  to

carry  out  and ef fectuate the purpose and prov is lons of  th is l

ord lnance and of  o .c .G.A.  SectLons 4] - -2- -7 through 41 ' -2-17 '

lnctuding the fo l lowlng powers ln  addi t ion to  others t rereLn

gran ted :

( 1 ) T o l n v e s t l g a t e t h e d w e l l t n g c o n d i t l o n s o f t h e c l t y

of  Lookout  Mounta ln,  Georg ia,  in  order  to  determine whlch

dwe l l i ngs ,  bu i l d ings r  o r  s t ruc tu res  the re ln  a re  un f i t  f o r  ' hunan

hab i ta t i on  o r  a re  un f l t  f o r  cu r ren t  commerc ia l ,  i ndus t r i a l '  oE

bus iness  use  o r  a re  vacan t ,  d i l ap ida ted ,  and  be lng  used  i r r

connect lon wi th  the commiss ion of  drug cr lmesi

( 2 } T o a d m l n i s t e r o a t h s a n c l a f f l r m a t i o n s , t o e x a m i n e

w i tnesses ,  and  to  rece i ve  ev idence i

(3)  To enter  upon premises for  the purpose of  nrak lng

examina t i ons ;  p rov ided ,  however ,  t ha t  such  en t rLes  sha l I  be  made

ln such manner  as to  cause the least  poss ib le  inconvenLence to

the  pe rsons  i n  Possess ion i



(4 )  To  appo ln t  and  f l x  t t r e  du t i es  o f  such  o f f l - ce rs ,

agen ts ,  and  emp loyees  o f  t he  C l t y  o f  Lookou t  Moun ta ln ,  Georg la ,

as he deems necessary to  carry  out  the purposes of  th ls  and a l l

r e la ted  o rd inances ,  subJec t  t o  t he  app rova l  o f  t he  c l t y  Counc i l

o f  t he  C i t y  o f  LookouL  Moun ta ln ,  Georg ia i  and

(5 )  To  de lega te  any  o f  h l s  f unc t i ons  and  powers  under

th i s  o rd inance  to  such  o f f l ce rs  and  agen ts  as  he  may  des igna te .

Sec t i on  9 .  (A )  Comp la in t s  o r  o rde rs  i ssued  by  the

Nu isance  Hear ing  o f f i ce r  pu rsuan t  t o  th i s  o rd inance  and  a I I

re la ted  o rd inances  sha l l ,  i n  a l l  cases ,  be  se rved  upon  each

person  Ln  possess ion  o f  sa id  p rope r t y ,  each  owner ,  and  each  pa r t y

i . n  i n te res t ;  and  the  re tu rn  o f  se rv i ce  s igned  by  the  Nu isan ,ce

Hear ing  O f f l ce r  o r  h i s  agen t  o r  an  a f f l dav i t  o f  se rvLce  execu ted

by  any  c i t i zen  o f  t he  S ta te  o f  Georg ia ,  rec i t l ng  tha t  a  copy  o f

such compla lnt  or  orders was served upon each person i t r

possess ion  o f  sa id  p rope r t y ,  each  ov tne r ,  and  each  pa r t y  i n

in te res t  pe rsona l l y  o r  by  l eav ing  such  copy  a t  t he  p lace  o f  h l s

res idence ,  sha l l  be  su f f i c l en t  ev idence  as  to  the  se rv l ce  o f  such

person  i n  possess l -on ,  ovJne r ,  and  pa r t y  l n  i n te res t .

(B )  I f  any  o f  t he  owners  and  pa r t i es  l n  i n te res t '

sha l l  r es ide  ou t  o f  t he  C i t y  o f  Lookou t  Moun ta in ,  Georg ia ,

se rv i ce  sha l l  be  pe r fec ted  by  caus ing  a  copy  o f  such  comp la ln t  o r

orders to  be served upon such par ty  or  par t ies by the sher i f f  or

any lawfu1 deputy of  the county of  the res ldence of  such par ty  or

pa r t i es  o r  such  se rv l ce  may  be  rnade  by  any  c l t l zen  o f  t he  S ta te

o f  Georg ia ,  i f  such  se rvLce  I s  made  w i th in  the  S ta te  o f  Georg la i

and  the  re tu rn  o f  such  she r l f f  o r  l aw fu l  depu ty  o r  t he  a f f l dav iL

of  such c i t lzen that  such par ty  or  par t ies were served e l ther

personal ly  or  by leav ing a copy of  the compla int  or  orders at  the

res idence  sha l l  be  conc lus i ve  as  to  such  se rv i ce .

(C)  Nonres iden ts  o f  t he  S ta te  o f  Georg ia  sha l l  be

served by publ ish lng the same once each week for  two successLve

weeks in  a newspaper  pr in ted and publ lshed in  the c i ty  o f  Lookout

Mounta in,  Georg l -a,  or r  ln  the absence of  such netr tspaperr  in  one

pr in ted and publ ished outs lde the c l ty  and c i rcu lated ln  t t re

9



CIty .  A copy of  such compla lnt  or  orders shal l  be posted ln  a

conspicuous p lace on premlses af fected by the compla lnt  or

orders.  Where the address of  such nonres idents I -s  known,  a copy

of  such compla lnt  or  orders shal l  be mai led to  thern by regls tered

o r  ce r t i f l ed  ma l l .  A l t e rna t l ve l y ,  such  comp la in t ,  no t l ce  o r

order  nay be served under  the prov ls lons of  the GeorEla Long-Arm

Statute,  o f ,  serv j -ce may be acknowledged'

(D)  In  the event  e l ther  the owner or  any parby ln

Lnterest  ls  a  ml ,nor  or  an insane person or  person tabor lng under

d i sab i l i t l es ,  t he  gua rd ian  o r  o the r  pe rsona l  rep resen ta t l ve  o f

such person shal l  be served and i f  such guard lan or  personal

representat ive res ldes outs ide the Ci ty  of  Lookout  MountaLn,

Georg la r  o r  l s  a  non res lden t  o f  t he  S ta te  o f  GeorgLa ,  he  sha l l  be

se rved  as  p rov ided  fo r  l n  subsec t l on  ( c ) ,  o f  t h l s  sec t l on  o f  t h l s

Ordinance or  under  th ls  subsect lon ln  such cases '  I f  r ;uch minor

o r  Lnsane  pe rson  o r  pe rs ton  l abo r lng  under  d l sab i l l t l es  has  no

guard lan or  personal  representat lve or  ln  the event  such mlnor  or

lnsane person I lves outs ide the Ci ty  of  Lookout  Mounta: ln ,

Georg la r  o f  l s  a  non res lden t  o f  t he  s ta te  o f  Georg l "a ,  se rv l ce

shal l  be per fected by serv ing such minor  or  Lnsane person

personal ly  or  by leav lng a copy at  the p lace of  h ls  res ldenr :e

wh ich  sha l l  be  su f f l c l en t  ev ldence  as  to  the  se rv l ce  o f  such

person or  personsi  ln  the case of  o ther  per :sons who l lve outs lde

the CI ty  or  are nbnres ldents of  the State of  Georg la,  serv lce

shal l -  be per fected by serv lng the Judge of  the Probate cour :b of

walker  county,  v , rho shal l  s tand in  the p lace of  and protect  the

r ights  of  such minor  or  lnsane person or  appoint  a  guard lan ad

l l ten for  such Person.

(E)  In  the event  the whereabouts of  any owner or

par ty  ln  Lnterest  l -s  unknown and the same cannot  be as lcer taLned

by  the  Nu isance  Hear ing  o f f i ce r  i n  t he  exe rc i se  o f  reasonak r le

d l l i gence  and  the  Nu isance  Hear lng  o f f i ce r  sha l l  make  an

a f f i dav i t  t o  t ha t  e f fec t ,  t hen  the  se rv l ce  o f  such  comp la lnb  o r

order  upon such persons shal l  be made ln  the same mantrer  as

p rov ided  i n  subsec t l on  (C)  o f  t h i s  sec t l on  o f  t h l s  Ord l ' nance ,  o r
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serv ice may be per fected upon any pere ion,  f l rmr oF corporat l .on

hord ing i l tser f  out  as an agent  for  the proper ty  involved.

(F )  A  copy  o f  such  compra in t  o r  o rde rs  sha r . r .  a l so

be  f i l ed  l n  t he  p rope r  o f f i ce  o r  o f f r ces  fo r  t he  f l l l ng  o f  l l s

pendens 
4ot ice In  i l re  of f lce of  i l re  super ior  cour t  o f  warker .

County,  and such f i l lng of  the compla int  or  orders shal l  harre the

same forqe and ef fect ,  as other  l ls  pendens not ices prov lded by

law.  Any such complarnt ,  or  orders or  an appropr la te l ls  pendens

not ice may conta ln a s tatenent  to  the ef fect ,  that  a  l len may

ar i se  aga lns t  t he  desc r lbed  p rope r t y  and  tha t  an  l t em lzed

s ta temen t  o f  such  l l en  l s  ma in ta lned  on  a  I l en  docke t  ma ln ta lned

by  the  c le rk  o f  t he  c i t y  o f  Lookou t  Moun ta in ,  ceo rg ia .

sec t i on  r .0 .  No th lng  i n  t h l s  o rd inance  sha l r  be

qonstrued to  abrogate or  lmpal r  the powers of  the cour ts  or  o f

any depar tment  of  the c l ty  o f  Lookout  Mounta l -n,  Georg la,  to

en fo rce  any  p rov l s lons  o f  l t s  l oca r  enab l l ng  ac t ,  J . t s  cha r te r r  o r

I ts  ord inhnces or  regulat ions nor  to  prevent  or  punlsh v lo la t lons

thereof i  and the powers conferred by th is  ord inance shal l  be l  in

addit lon t 'o and supplemental to the powers conferred by any other

Ordinance,  by the Ct ty  Char terr  or  by s tatute.

Sec t l on  11 .  I t  i s  t he  l n ten t l on  o f  t he  C l t y  CouncL l  o f

the c i ty  p f  Lookout  Mounta ln,  Georg l -a,  and i t  is  hereby ordaLned

that  the prov is ions of  th is  ord lnance shal l  become and be made a

par t  o f  the Code of  ord lnances of  the c l ty  o f  Lookout  t {ounta l .n ,

Georg ia,  and the sect lons of  th is  ord l -nance may be re-numbered to

accompl ish such in tent ion.

sec t i on  12 .  r f  any  sec t l on ,  subsec t l on ,  sen tence  o r

c lause  o f  t h i s  o rd lnance  be  adJudged  lnva l l d ,  such  adJud lca t l on

sha l l  no t  a f fec t  t he  va l l d i t y  o f  t he  o rd inance  as  a  who le  o r .  o f

any  sec t i on ,  subsec t i on ,  sen tence  o r  c lause  he reo f  ,  no t  adJ r r r l ged

inva l  i d .

sec t i on  1 .3 .  A l r  o the r  o rd inances  o r  pa r t s  t t r e reo f

he re to fo re  enac ted  by  the  C l t y  i n  d i rec t  con f l l c t  he rew i th  a re

he reby  repea led ;  however ,  t h i s  Ord inance  sha l l  be  deemed  to  be

cumulat ivp of  any other  remedies prov ided in  other  ord lnances
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heretofore adopted by the c i ty  o f  Lookout  Mounta in,  GeorgJ-a,  and

al l  ord inances re la ted to  the subject  mat ter  conta ined here in

shal l  re$ain in  fu l l  force and ef fect ,  except  to  the extent  that

the prov is ions thereof  are in  d i rect  conf l ic t  wi th  the prov is ions

of  th is  ord inance.

Sec t ' i on  L4 .  Th i s  Ord inance  sha l l  be  e f fec t , i ve  ten  (10 )

days af ter  i ts  adopt ion by at  least  three members of  the Counci l

o f  t he  c t t y  a f te r  two  (21  read ings  a t  l eas t  one  ( r )  week  apa r t .

,  ,  - :
APPhOVED ON FIRST READING ON

Mernber  of  Ci ty  Counci l

Member of  c i ty  Counci l

dur*- e1 ,  1 9 9 0 .

llayor of Lookout, Mounta
(3eorg ia

1 9 9 0 .

Mayor of Lookout Mounta
,Georgia

ATTEST:

APPROVED AND ADOPTED ON SECOND READING O* 3.^IT, TQ ,-r-

Menber of  c i ty Counci l

Member of C ty Counc

b y c
{eorqia({

D 9 / 2 8 1 9 6 : -

Lookout Mounta
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