
CITY OF LOOKOUT MOUNTAIN, cEoRGl.A

ORDINANCE NO. ]-38

AN ORDTNANCE

To impose a tax, pursuant to author: i ty granteld b:f
the General Assembly of this state, the funds from vrhicir

taxat ion shal l  be used for  publ ic  purposes;  to  prov ider  th<:
penal ty  for  the v io la t ion hereof ;  and for  o ther  purposes, .

BE 
IT .RDATNED by the city councir ' f  the citv of.

Lookout MountEin, Georgia, and it  is hereby or.dained:

SECTf ON t -  .  Def  in i t ions .  As use<l  here i r r ,  th .

fo l lowing terms sharr  have the meanings ind ica. ted:

(a)  Ci ty .  The Ci ty  of  Lookout  Mounta in,  Georg ia.

(b)  Due date.  The twent ie th day af ter  the end of

the monthly period for which tax is to be computed.

(c)  Gues ' t  room. A room occupied t  oE in tended,

arrangedr or designed for occupancy, by one ( 1) or ,more

occupants for the purpose of l iving quarters or residen.t ia]

use.  r t  shaI l  not  incrude meet ing rooms or  exhib i t ion harrs .

(d)  Hoter , /noter .  Any s t ructure or  any por t io :n of

a s t ructure,  inc lud ing any mote l ,  lodge,  lodging house,

rooming house,  dormi tory ,  hote l ,  motor  hote l ,  auto cour t ,  : inn,

bed and breakfast  inn,  tour is t  camp,  tour is t  cabin,  pubr i_c

c lubr  or  pr ivate crub,  conta in ing guest  rooms and whic t r  is

occupiedr  or  is  in tended or  des igned for  occupancy by gues; ts ,

whether  rent  is  pa id in  money,  goods,  1abor ,  or  o therw:Lse.

such term does not  inc lude any ja i r ,  hospi ta l ,  asy lLum,

sani tar ium, orphanage, pr ison, detent ion center,  or  other

buildings in which human beings are housed and <letained uncler

legal  restraint .

calendar  months of  any(e)  Month lv  per iod.  The

( f )  Occutrrancy. The use or possession, or the r i .ght

to the use or possession, of any room or atrrartrnent in a

hotel/motel or the right to the use or possessi.on of the

year .



furn ish ings or  to  the serv ices and accornmodat ions accornpanying

the use and possession of  the room or  apar tment .

(g)  occrupant  or  Guest .  Any pers ion who,  for  a
considerat ion,  uses,  possesses,  or  has the . ight  to  ur ie  or
possess any roon in  a hote l /moter  under  any lease,  concesrs i .on,
permi t ,  r ight  o f  access,  L icense to  use r  or  o .bher  agree:nent ,

or  o therwise"

(h) apegelor. Any person operatinq a hoter/rnote.I

in  the c i ty  o f  Lookout  Mounta in,  Georg ia,  inc-Luding,  but  no. r :
l - imi ted to ,  the owner or  propr ie tor  . f  such premises,  thcr

ressee ,  sub lessee ,  l ende r  i n  possess ion ,  l i censeer  o r  an \ /

o ther  person otherwise operat ing such hote l /m. ter - .

( i )  perrnanent  res ident .  Any occupant  as of  a  gJ ive '

date who has or shalr have occupied or has or shall  haver ther

right of occupancy of any guest room in a hoterl/moter- fc,r at:

least  ten (10)  consecut ive days next  preceding.  such date.

( i )  Pe rson -  An  i nd i v idua r ,  f i rmo  pa r tne rsh ip ,

j o in t  ven tu re ,  assoc ia t i on ,  soc ia l  c rub ,  f ra te rna l

organizat ion,  jo in t  s tock company,  corporat i -on,  nonprof i t

corporat ion or  cooperat ive,  estate,  t rust ,  bus iness t rust ,

receiver ,  t rustee,  syndicate,  or  any other  group or

combinat ion act ing as a uni t ,  the prr : ra ]  as werr -  as the

s i -ngular  number,  exr :ept ing the uni ted s tates of  Amer ica,  the

state of  Georg ia,  and any pol i t ica l  subdiv is i_on of  e i .Eher

thereof upon which the city is without power to irnpose the tax

here in prov ided.

(k)  Rent .  The considerat ion receive i l  for  occup*ncy

varued in money, whether received in money or otherw:Lse,

inc lud ing a lL recer ip ts ,  cash,  credi ts ,  and proper .y  or

services of any kind or nature, and arso the amount for wtrich

credit is al lowed by the operator to the occupant, without any

deduction therefrom whatsoever.

(1)  Return.  Any return f i led or  regui red to  be

f i led as here in prov ided.



(m) crerk.  The c i ty  c lerk  of  Lookout  Mounr ta i r r ,
Georg ia .

(n)  Tax.  The tax imposed by th is  ord inance.

SECTTON e.  f rnposi t ion and Rate of  Tax.

There is hereby imposed and there s;har-r- be paid a
tax of  three perce:nt  (3?)  of  the rent  for  every occupancy of
a quest  room in a hote l /moteI  in  the c i ty .  T ihe tax sharr  be
paid upon any occu,pancy on and af ter  the ef fect ive date of

this ordinance, although such occupancy is ha<r pursuant to ia.

contract ,  leaFe,  or  o ther  ar rangement  made pr i . r  to  such < iate.

SECtr fON :1.  Co1l -ect ion of  Tax by Operator .

It  shal1 be the duty of every operator of i l

hotel/rnotel Jocated within the city to col rect from th<:

occupants the tax levied and imposed upon the occupanoy or:

guest  rooms by the prov is ions of  th is  ord inance.

SECTION 4. .  Exempt ions.

Notwithstanding any other provis; ion of this;

ord inance,  nQ tax shar l  be lev ied as pro. , r ided in  th isr

ord inance upon the fees or  charges for  any rooms,  lodgings,

or  accommodat ions f iurn ished for  use (a)  by Georg ia s tate or

locar  governmpnt  of f ic ia ls  or  employees whenr  t ravel in<y on

of  f  ic ia l  bus i i ress,  (b)  by permanent  res iden. ts ,  or  (c)  as

Eion of  Operator .

Everry person engaging or about to engerge in business

as an operator of a lhotel/moteI in this City shal1 irnrnediately

register with the crerk. persons engaged in such busi:ness

must  so regis ter  not  la ter  than th i r ty  (30)  c lays af ter  the

date th is  ord inance becomes ef fect ive,  but  suc lh pr iv i tegr= of

registration after the inposit ion of such tax shall- not

rel ieve any person from the obligation o:f payment or

co l lect ion of  tax on and af ter  the date of  imposi t ion therr :o f ,

regard less of  negis t rat ion.  Such regis t rat ion shal l  set  for th

(a) the name rlnder which such person transacts businessi or

in tends to  t ransact  bus iness,  (b)  the locat ion of  h is  p-Lace

or  p laces of  bus iness,  and (c)  such other  in fc l rmat ion wtr ich



would fac i l ibate Uhe col rect ion of  the tax as;  the c ler )< ma.y

requi re.  The regis ; t ra t ion shal r  be s igned by the owner i f  i l

naturar person; by a member or partner in casie of owne::ship

by an associat ion or  par tnership;  and by an execut ive of f ice: r

in  the case of  ownership by a corporat ion.

A separate regis t rat ion shal r  be requi red for  each

place of  bus ihess of  an operator .

Upoh the registration of an operator as hereinberfore:

prov ided,  thd crerk shal l  issue to  such op,erator  wi thout :

charge a cer t { f icate of  author i ty  to  co l lect  the tax f ron ther

occupants,  s tat ing the name and locat ion of  the business to

which i t  is  appt icabre.  such cer t i f icates shar . l  be,

nonassignabre and nontransferable,  and shal l  be returned

imrnediately to the clerk upon the cessat: ion of business by, the

regis tered operator  a t  the rocat ion namedr or  upon sar ,e or

t ransfer  o f  such business at  sa id locat ion.

SECTION 6 .  Due  da te ,  Re tu rns ,  T ime  o f  F i l i ng ,  and

Col lect ion Fee a l_ lowed Operators.

(a )  Due  da te .

A11 taxes lev ied and i rnposed by th is  ord inance shal_I

be due and payable to the city nonthly on or before the

twentieth day after the end of the monthry period for w.hich

tax is to be cornputed.

(b )  Re tu rn .

on or before the twentieth day of the mrcnth

fol lowing each monthry period, a return for the precerl ing

rnonth ly  per iod shal r  be f i led wi th  the c lerk ,  in  such fonm as

the c lerk  may prescr ibe,  by every operator  l iabre for  the

payment of tax hereunder.

A11 returns sharl show the gross rent, exempt rent,

taxable rent, amount of tax col lected or otherwise due for the

nonthly period for which f i led, and such other informatio:r as

rnay be reguired by the cIerk, and shalr be accompanied lyhen

fi led by rernittance of the net amount of tax due.



( c )  Co l l ec t i on  fee .

operators co l lect ing the tax rev ied hereunder  shar l
be a l lowed a percentage of  the tax due and accounted for  and
shalL be re inbursed in  the form of  a  deduct ion in  submit t ing,

repor t ing,  and parment  of  the amount  due,  i f  sa id amou' t  is
not delinquent at the t irne of payrnent. The rate of: th,e
deduction sharr be the same rate authorized for deduci: ions

f rorn s tate sares and use tax under  the Georg ia Reta i lers !  an<l
Consumers r  Sa l_es  and  Use  Tax  Ac t ,  S4g_B_50  o f  t he  o f f j l c i a_L
code of  Georg ia Annotated,  dS now or  hereaf ter  amended.

SECTfON 7.  Def ic iency Determinat ions.

(a )  .  I f  t he  C1erk  i s  no t :

satisf ied wi.th the return or the amount of the tax requrireit

to be paid to the city by any person, he or she rnay conrputer

and determine the amount reguired to be paid upon the basis

of  any in for rnat ion wi th in  h is  possession or  that  may come in to

h i s  possess ion -  one  (1 )  o r  more  de f i c i ency  de te rm ina t i ons  may

be made of  the amount  due for  one (1)  or  more rnonth ly  per iods.

(b )  f n te res t  on  de f i c i ency .

deter ln inat ion shaI l  bear  in terest  a t

th ree - fou r ths  o f  one  pe rcen t  ( . 752 )  o r

the due date of  taxes.

The amount of the

the monthly rater of

f ract ion thereof  f rom

of  fa i l u re  to

determinat ion

twentj-eth day

(c)  Not ice of  determinat ion.  The crerk or  h i rs  or

her designated representatives shal_r give to the operator

wr i t ten not ice of  the def ic iency determinat i_on.  The not ice

nay be served personal ly  or  by rnai l ;  i f  by rna i I ,  such serv ice

shal l  be addressed to the operator  a t  h is  address as i t

appears in  the records of  the c lerk .  serv ice by mair  is

cornplete when delivered by cert i f ied mail and with a recerint

s igned by the addressee.

( d )

.  Except in the case

make a return,

shal I  be mai led

every notice of a deficiency

wi th in  one (1)  year  af ter  the

5



or  
fne 

ca lendar  month for rowing the rnonth ly  per iod for  which
the amount  is  proposed to be determined,  or  wi th in  one (1)
year  af ter  the return is  f i red,  whichever  per iod shour .cr  last

ecE]-ng

lerk may

unpaid

e )  O f f s

on the C

against

(

inat i

iods

det

or
"r*
per

exnile.

per ipd or per iods,  against

on s$ch unpaid tax.

offset overpayments

tax found to be due

pena l t i es ,  and  aga ins t

In makj_ng ,a

for  a  pr : r ior l

for anothe:r

the in teres l :

SECTTON 8.  Deterrn inat ion i f  N o Return is  Made.

.  I f  any oper-ator :
( a )  E s t i

to  make a return,  the c lerk  sharr  make an est i rnate of :

mount of the gfross receipts of the operator or, as ther

may be, of  the amount of  the totar rentars in th is c i ty

are subject  to the tax.  The est imate shalr  be made, for
er iod or per iods in respect to which the person faired

f a i l

the

case

whic

the

to m{ke the return and shalr be based upon any information

possess ion  o f  t he  C1erk .  Upon

the Clerk shall  compute and

deteclnine the amount reguired to be paid to the cityr adrring

to thp sum thus determined a penalty egual to f i f teen perr:ent

(1 -5? )  t he reo f .

(b)  .  The amounl-  o f

the ufinaid tax found to be due sharr bear interest at the rate

n t  ( . 752 )  pe r  mon th  f rom and

e rnonth fol lowing the rnonthly

oer iod l  f o r  wh inh  tha  rna r r x . r -  ^ \ou ld  have  been  re tu rned  u r r t i lruur-( l  rrdve Deen returned unti l

x ,  pena l t i es ,  and  i n te res t .

n inat ion;  serv ice of  .  prornpt ly

rj-nation, the Clerk shal_l- r:r ive

> of  h is  or  her  determinat ion,

onally or by mail in the rnd.rhD€r

not ice of  a  def ic iency

6



SECTfON 9.  Admin is t rat ion of  Chapter .

(a)  Author i tv  o f  Cl_erk.  The Cterk shal l

and enforce the prov is ions of  th is  Ord inance

col l -ect ion of  the tax imposed by th is  Ord inance.

( b )
Every

operator  rent i -ng guest  rooms in  th is  c i ty  to  a person shal r
keep such records,  receipts ,  invoices,  and other  per t inen.E

papers in such form as the Clerk may require.

( c )

( d )
f n

admin is te r

for the

.  The C1er .k ,  o l r

any person authorized in writ ing by the clerk, may examinr= th<:
books '  papers,  records,  f  inancia l  repor ts ,  equi -pment ,  anc l
other  fac i l i t ies of  any operator  rent ing guest  rooms to zr
person and any operator  l iab le for  the tax,  in  order  to  ver i f lz

the accuracy of any return mader or i f  no return is mad.e b),

the operator, to ascertain and determine the amount requLirei l

t o  be  pa id .

admin is t rat ion of  the prov is ions of  th is  ord i -nance,  the c ]erk

may requi re the f i l ing of  repor ts  by any person or  c l_ass of

pe rsons  hav ing  i n  such  pe rson rs  o r  pe rsons r  possess ion  o r

custody in format ion re la t ing to  renta ls  of  guest  rooms which

are subject  to  the tax.  The repor ts  shal - I  be f i l -ed wi th  the

clerk when required by the clerk and sha'I set forth the

rental charged for each occupancy, the date or dates of

occupancy, and such other information as the clerk may

requ i re .  SECTToN 10 .  V io la t i ons .

Any person v io la t ing any of  the prov is ions of  i [h is

ordinance shalr be deerned guil ty of an of fense and Llpon

convic t i -on thereof  shar l  be punished by paying a f ine of  not

more than $500 and not  less than $50.  Each such person shal l

be guil ty of a separate offense for each and every day, or

por t ion thereof  dur ing which any v io la t ion of  any prov is ; ion

of this ordinance is committed, continued, or permitted by

such person,  and sha1l  be punished accord ingly .



Any operator  or  o ther  person who fa i ls  to  rec; is ter

as requi red here inr  or  to  furn ish any return requi red to  be

made,  or  who fa i rs  or  re fuses to  furn ish a supplementat  re turn

or  other  data requi red by the c lerk ,  or  who renders a farse

or  f raudulent  re turn shar ]  be deemed gui l ty  o f  an of fense and

upon convic t ion thereof  sharr  be punished as aforesaid.  Any

person requi red to  make,  render ,  s ign,  oF ver i fy  any repor j t

who makes any false or fraudurent report, with intent t<:

defeat or evade the determination of an amount due require<l

by th is  ord inance to  be made shar l  be deemed gui r ty  r : r f  an

of  fense and upon convic t ion thereof  shar l  be punishe-d as;

a fo resa id .

The city Attorney for the city of Lookout Mountai_n,

Georg ia,  is  empowered to  cor lect  de l inq/uent  taxes due under :

th is  ord inance and,  in  the cor lect ion of  same,  is  herrebl ,

expressry granted a l l  powers as prov ided in  ord inance No .  rzo.

sEcrroN 1t - .  r t  is  the in tent ion of  the c i ty  counci l

of the city of Lookout Mountain, Georg' ia, and it  is he,reby,

ordained,  that  the prov is ions of  th is  ondinance sharr  become,

and be made a par t  o f  the code of  ord inances of  the c i ty  o f

Lookout  Mounta in,  Georg ia,  and the sect ions of  th is  ord inance

may be renumbered to  accompl ish th is  in tent ion.

sEc r roN l -2 .  r f  any  sec t i on ,  subsec t i on ,  sen tence ,

or  c lause of  th is  ord inance be adj  r i rdged inval id ,  such

adjudicat ion shal I  not  a f fect  the va l idd- ty  of  the ord inance

as a whole or  any sect ion,  subsect ion,  sentence,  or  c lause

hereof  not  ad judged inval id .

SECTION L3.  A1I  o ther  ord inances or

heretofore enacted by the city in confl ict herewith are

repealed.

sEcrroN 14.  This  ord inance shal ]  be ef fect ive ten

(10)  days af ter  i ts  adopt ion by at  least  three members of  the

counci r  o f  the c i ty  o f  Lookout  Mounta in,  Georg ia,  a f ter  two

readings at least one week apart.

pa r t s

hereby



AppRovED oN FrRsr READTNG ou JZnetar* I  i  ,  1989.

APPROVED AND ADOPTED ON SECOND READING ON trEbfU.*r'V' I J'
Igg g r\u^vrrtv ,", .  t  e c.t ,  t-+++t 
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